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INTRODUCTION. 


Experience  seems  to  have  shown  that  the  outline  of  and 
reference  readings  for  the  Alberta  high  school  course  in  civics 
published  in  the  Handbook  for  Secondary  Schools  should  be 
supplemented  by  a text.  Therefore  this  little  manual  has 
been  prepared.  It  follows  the  above  outline  as  closely  as 
possible  and  attempts  to  present  the  contents  of  the  prescribed 
course  so  that  it  may  be  taught  within  the  allotted  time. 
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CHAPTER  1. 

THE  IMPERIAL  GOVERNMENT. 

Government  is  necessary  to  enable  people  to  live  together 
in  civilized  society.  Without  it  neither  life  nor  property  would 
be  safe,  and  we  should  live  in  anarchy.  To  explain  more 
clearly  what  government  is,  it  is  common  to  divide  it  into 
three  functions.  The  legislative  function  is  the  making  of 
law ; the  executive  function  is  the  execution  or  carrying  out 
of  the  law;  and  the  judicial  function  is  the  particular  inter- 
pretation of  the  law  whenever  it  is  disputed  or  violated. 

In  Canada,  every  one  lives  under  several  sets  of  laws : laws 
of  the  municipality,  laws  of  the  province,  laws  of  the  Do- 
minion and  laws  of  Great  Britain.  As  all  the  laws  which 
are  applied  in  Canada  are  derived  from  Great  Britain, 
directly  or  indirectly,  an  examination  of  the  British  constitu- 
tion, or  the  Imperial  Government,  is  the  logical  way  to  begin 
a study  of  how  Canada  is  governed. 

The  King  is  the  centre  of  the  government,  being  the  head 
of  the  legislature,  the  head  of  the  executive,  and  the  head  of 
the  judicature.  For  a long  time,  he  really  had  all  the  authority 
which  these  positions  would  imply.  The  Tudor  monarchs  did 
actually  rule,  but  the  Stuarts  lost  this  great  monarchial  power 
by  trying  to  use  it  against  the  interests  and  the  will  of  the 
people.  Royal  authority  never  recovered  from  the  shock  ad- 
ministered by  the  execution  of  Charles  I.  When  his  son, 
James  II,  tried  to  regain  the  lost  power,  he  was  driven  from 
the  realm,  and  William  and  Mary  were  enthroned  in  his  place. 

The  Revolution  of  1688  ended  forever  the  days  when  Kings 
ruled  in  Britain.  Thenceforth  they  have  only  reigned , that 
is,  they  have  been  merely  the  personification  of  government  to 
the  people  at  large.  Since  the  Revolution,  the  office  of  mon: 
arch”  has  been  regulated  by  Act  of  Parliament.  By  the  Act  of 
Settlement  of  1701,  the  crown  is  hereditary,  descending 
through  male  heirs,  "and  only  on  their  failure  through  female 
heirs.  By  the  same  law,  any  one  who  is  or  becomes  a Roman 
Catholic,  or  who  marries  a Roman  Catholic,  cannot  wear  or 
inherit  the  crown.  By  similar  authority,  every  King  at  his 
coronation  is  forced  to  take  an  oath  to  govern  the  United 
Kingdom  and  the  Dominions  “according  to  the  statutes  in 
Parliament  agreed  on,  and  the  respective  laws  and  customs  of 
the  same.”  Thus  does  the  King  now  acknowledge  what  in 
earlier  times  he  always  denied — that  he  is  inferior  to  the  law. 
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THE  LEGISLATURE. 

The  legislature  is  the  body  which  performs  the  legislative 
function.  The  legislature  of  Great  Britain  is  called  Parlia- 
ment. It  consists  of  the  King,  the  House  of  Lords,  and  the 
House  of  Commons,  although  the  word  Parliament  is  often 
applied  only  to  the  two  Houses. 

The  King. 

Parliament  meets  when  the  King  summons  it  and  ceases 
to  exist  when  he  dissolves  it.  He  creates  new  peers,  that  is,  new 
members  of  the  House  of  Lords.  Every  bill  which  passes  the 
two  Houses  must  receive  his  assent  before  it  can  become  an 
Act,  that  is,  a law  made  by  Parliament.  Indeed,  every  Act  of 
Parliament  states  that  it  is  made  by  the  King  with  the  consent 
of  the  Lords  and  the  Commons.  Thus  it  would  appear  that  the 
royal  will  controls  the  life  of  Parliament,  the  composition  of 
one  of  its  Houses,  and  the  legislation  which  both  pass.  We 
know,  however,  that  this  is  no  longer  true.  The  Tudors 
did  control  Parliament  in  these  and  other  ways,  but 
the  Stuart  attempt  to  follow  Tudor  precedent  cost  one  King 
his  head  and  another  his  crown.  Since  the  Revolution  finally 
robbed  the  King  of  his  commanding  power,  the  royal  summon- 
ing and  dissolution  of  Parliament  has  been  a merejrorm,  and 
i the  royal  creation  of  new  peers  has  been  ultimately  under  the 
control  of  the  majority  of  the  House  of  Commons.  The  royal 
veto,  or  refusal  to  assent  to  a bill,  survived  the  Revolution, 
but  expired  soon  afterwards.  Queen  Anne  was  the  last  to 
use  it,  and  that  was  in  1707.  Thus  the  royal  assent  is  also  a 
mere  form,  being  given  to  every  bill  that  passes  the'  two  Houses, 
and  the  whole  monarchial  element  of  Parliament  has  lost  all 
its  power. 

The  House  of  Lords. 

,Long  before  the  appearance  of  Parliament,  the  King  passed 
laws  with  the  advice  of  his  great  landholders  and  officials. 
This  body  of  advisers  was  called  the  Witan  until  the  Norman 
Conquest,  and  then  it  came  to  be  known  as  the  Great  Council. 
It  included  clergymen  as  well  as  laymen,  for  bishops  and 
abbots  were  among  the  greatest  landholders  in  the  realm. 
In  the  thirteenth  century,  the  King  enlarged  this  body  by 
summoning  representatives  of  the  shires  and  the  towns. 
It  was  then  that  the  name  Parliament,  from  the  French 
parler , to  speak,  came  into  use.  By  the  middle  of  the 
fourteenth  century,  all  these  people  ceased  to  meet  and  de- 
liberate as  one  body.  Thenceforth  Parliament  was  bicameral, 
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which  means  that  its  members  were  divided  into  two  bodies 
sitting  in  different  rooms,  or  chambers.  One  body  comprised 
the  great  nobles  and  churchmen,  and  was  therefore  a continu- 
ation of  the  Great  Council.  This  came  to  be  known  as  the 
House  of  Lords;  the  other  as  the  House  of  Commons. 

Through  the  Middle  Ages,  the  nobles  came  to  be  dis- 
tinguished by  titles  which  were  conferred  by  the  King.  Thus 
we  have  five  ranks,  or  grades,  of  nobility,  namely,  duke, 
marquis,  earl,  viscount  and  baron.  In  unofficial  usage,  it  is 
now  customary  to  use  the  title  “Lord”  for  all  members  of  the 
peerage  except  those  of  the  highest  rank,  who  are  always  re- 
ferred to  by  their  distinguishing  title  of  “Duke.”  Each  title 
is  inherited  by  only  one  person,  the  male  heir. 

During  the  Middle  Ages,  the  churchmen,  who  of  course 
were  not  hereditary  members  of  the  House  of  Lords,  usually 
outnumbered  the  laymen.  The  Reformation  reversed  the  pro- 
portion, by  destroying  the  monasteries  and  eliminating  the 
abbots  who  had  been  at  the  head  of  them.  The  bishops,  how- 
ever, continued  to  sit,  for  the  Reformation  did  not  abolish 
them.  But  as  the  growth  of  the  country  necessitated  the 
creation  of  more  bishops,  a law  was  passed  allowing  only 
the  twenty-six  senior  bishops  to  be  members  of  the  Llouse  of 
Lords.  In  the  nineteenth  century,  four  law  lords,  chosen  from 
the  most  eminent  and  experienced  judges,  were  added  to 
strengthen  its  judicial  function,  for  the  House  of  Lords  is  the 
final  court  of  appeal  for  the  United  Kingdom.  Like  the 
bishops,  these  law  lords  transmit  to  their  heirs  neither  their 
titles  nor  their  seats.  The  only  other  non-hereditary  members 
of  the  House  are  sixteen  Scottish  and  twenty-eight  Irish  peers, 
who  were  added  when  the  old  Parliaments  of  Scotland  and  of 
Ireland  were  united  with  that  of  England.  As  the  total  mem- 
bership of  the  House  is  nearly  six  hundred,  it  will  be  seen 
that  the  hereditary  element  is  many  times  more  numerous  than 
the  other. 

With  one  exception  to  be  noted  later,  the  House  of  Lords 
and  the  House  of  Commons  were  theoretically  equal  in  power. 
In  practice,  the  will  of  the  upper  chamber  usually  dominated 
that  of  the  lower  until  the  end  of  the  Middle  Ages,  when  their 
relations  began  to  be  reversed.  The  House  of  Lords  was 
abolished  when  Charles  I was  executed,  because  most  of  its 
members  had  supported  him  in  the  Civil  War.  Although  re- 
stored with  the  King  in  1660,  the  upper  chamber  never  wholly 
recovered  from  this  blow,  but  has  always  remained  subordinate 
to  the  other  chamber.  At  times  it  has  tried  to  block  the 
Commons’  will,  but  it  has  been  forced  to  yield.  For  two  hun- 
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dred  years  this  was  achieved  through  the  royal  prerogative  of 
creating  enough  new  peers  to  overcome  the  resistance  of  the 
old  peers.  Only  once,  in  the  beginning  of  1712,  was  the  pre- 
rogative actively  exercised  in  this  way;  but  twice  it  has  been 
used  passively  to  achieve  the  same  end.  The  Great  Reform 
Bill  of  1832  and  the  Parliament  Act  of  1911  were  both  forced 
through  an  unwilling  House  of  Lords  by  the  mere  threat  of 
the  creation  of  a sufficient  number  of  new  peers  to  carry 
these  measures.  The  latter  Act  did  away  with  this  necessity 
by  limiting  the  power  of  the  upper  chamber  in  another  way. 
By  the  Parliament  Act,  a money  bill  becomes  law  one  month 
after  it  has  passed  the  House  of  Commons,  even  if  the  Lords 
refuse  their  consent,  and  any  other  bill  rejected  by  the  Lords 
becomes  law  when  it  has  passed  the  Commons  in  three  suc- 
cessive sessions,  provided  two  years  elapse  between  the  second 
reading  in  the  first  session  and  the  third  reading  in  the  last. 
Thus  the  only  legislative  function  left  to  the  aristocratic  cham- 
ber is  to  debate  public  questions,  to  suggest  bills  and  amend- 
ments to  bills,  and  to  delay  legislation  until  it  has  been 
thoroughly  discussed. 

The  House  of  Commons. 

The  House  of  Commons  owes  its  origin  not  to  any  desire 
of  the  people  to  govern,  but  to  the  anxiety  of  the  King  to 
strengthen  his  own  hands.  King  John,  of  evil  fame,  was  the 
first  English  ruler  who  thus  appealed  to*  the  people.  He 
summoned  representatives  of  the  shires,  hoping  that  they 
would  support  him  against  the  barons  who  had  risen  in 
armed  revolt.  We  do  not  know  if  these  representatives  ever 
met.  John  may  have  countermanded  his  order  on  learning 
that  they  also  would  oppose  him.  During  the  reign  of  his  son, 
Henry  ITT,  there  was  another  combination  of  nobles  against 
the  King,  and  this  time  both  sides  sought  to  strengthen  them- 
selves by  appealing  to  the  people.  Then  came  Edward  I,  who 
has  been  called  the  “Father  of  the  English  Parliament.”  Like 
those  before  him,  he  did  not  intend  to  give  the  people  power, 
but  rather  that  they  should  give  him  power.  He  was  in  great 
straits,  facing  strong  enemies  abroad  and  being  short  of  money 
at  home.  He  wanted  the  people’s  money  and  their  backing 
against  his  enemies.  Thus  Parliament  originated.  Why  it 
survived  is  another  question. 

There  is  no  evidence  that  Edward  I intended  to  found  a 
permanent  institution.  Other  European  rulers  at  that  time 
were  doing  much  the  same  thing  as  the  King, of  England,  but 
when  they  gained  what  they  wanted  from  the  representatives 
whom  they  gathered  together,  they  ceased  summoning  them. 
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Edward  I might  have  followed  their  example,  if  he  had  lived 
and  surmounted  his  difficulties;  but  he  died  without  extricat- 
ing himself,  and  his  good-natured  but  incapable  son  was  too 
weak  to  abandon  the  representative  principle.  Thus  it  had 
an  opportunity  to  take  root.  It  began  to  strike  deeper  root 
when  the  newly-formed  Parliament  split  into  two  houses  by 
the  separation  of  the  new  from  the  old  elements.  In  other 
countries,  the  division  followed  other  lines.  On  the  continent, 
those  corresponding  to  the  English  “knights”  of  the  shire, 
who  were  really  the  lesser  nobility,  commonly  became  fused 
with  the  older  body  of  the  greater  nobles.  Had  this  happened 
in  England,  the  “burgesses”  of  the  towns  would  probably  have 
been  too  weak  to  amount  to  anything.  Chiefly  for  these  two 
reasons,  Edward  IPs  weakness  and  the  unique  combination 
of  town  and  country  representatives,  England  alone  secured 
and  preserved  a real  Parliament. 

In  time,  this  representative  principle  worked  in  the  very 
opposite  way  to  that  which  had  been  intended.  Instead  of 
making  the  people  give  the  King  more  power,  it  made  him 
give  them  more  and  more  power,  until  today  they  have  almost 
all  and  he  has  almost  none.  The  key  to  this  unforeseen 
evolution  is  money.  Before  there  were  two  distinct  Houses, 
each  part  of  Parliament  agreed  separately  to  the  taxes  which 
concerned  it.  The  taxes  for  which  the  Lords’  assent  was 
necessary  were  only  the  taxes  which  they  paid  and  were  much 
less  than  those  paid  by  the  mass  of  the  nation,  for  which  the 
Commons’  assent  was  required.  Thus  when  Parliament  came 
to  meet  regularly  in  two  Houses,  and  taxes  were  imposed  by  a 
bill  passed  through  both,  the  will  of  the  Commons  was  held 
to  prevail,  and  the  superior  power  of  the  Commons  in  matters 
of  taxation  was  established.  This  financial  lever  was  to  over- 
turn the  balance  of  the  constitution.  Until  the  end  of  the  v 
Tudor  period,  the  monarch  did  not  have  to  make  a regular 
; appeal  to  Parliament  for  money,  because  the  revenue  which 
he  enjoyed  independently  of  Parliament  was  commonly  suf- 
ficient for  the  ordinary  needs  of  government.  A great  change 
! came  with  the  advent  of  the  Stuarts.  They  were  less  careful 
i managers  than  Elizabeth,  and  the  general  level  of  prices  was 
rising.  The  expenses  of  government  leaped  up,  but  the  re- 
venue did  not.  Therefore  the  King  fell  into  financial  diffi- 
culties. At  the  very  same  time,  he  got  out  of  harmony  with 
the  nation.  Charles  I tried  to  levy  taxes  by  his  sole  authority 
and  to  shake  himself  free  from  Parliament.  This  action  drove 
the  House  of  Commons  very  reluctantly  to  claim  what  it  had 
never  claimed  before — that  it  was  the  supreme  authority  in 
the  land.  Then  it  cut  off  the  head  of  the  King  to  prove  it. 
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Though  the  monarchy  came  back,  no  King  ever  again  at- 
tempted to  levy  taxes  against  the  will  of  Parliament.  In  the 
end,  the  royal  power  was  strangled  by  the  purse  strings  which 
the  House  of  Commons  held.  Since  the  Revolution,  it  has 
been  impossible  to  carry  on  the  government  of  the  country 
without  the  regular  meeting  of  Parliament  to  provide  the 
means.  . 

For  the  most  part,  Lords  and  Commons  co-operated  to 
reduce  the  royal  power  and  to  advance  that  of  Parliament. 
At  first,  except  in  money  matters,  the  Lords  took  the  lead ; but 
later  the  Commons  bore  the  brunt  of  the  struggle.  This  change 
resulted  from  no  opposition  between  them,  but  from  an 
altered  balance  in  the  nation.  While  the  feudal  system  lasted, 
the  nobles  were  the  most  powerful  element  in  society.  But 
this  system  crumbled  at  the  close  of  the  Middle  Ages,  and  the 
development  of  modern  trade  and  industry  produced  another 
powerful  element — the  rising  middle  class,  who  really  composed 
the  House  of  Commons.  Hence  the  lower  chamber  tended  to 
become  the  more  important  of  the  two;  until  today,  as  we 
have  seen,  it  quite  overshadows  its  more  ancient  partner. 

The  House  of  Commons  has  not  always  represented  the 
people  as  continuously  and  as  completely  as  it  does  today. 
For  a long  time  there  was  nothing  to  prevent  the  same  Flouse 
of  Commons  meeting  year  after  year,  even  when  it  had  ceased 
to  represent  the  electorate.  This  defect  was  removed  after  the 
Revolution  by  a law  limiting  the  life  of  Parliament  to  three 
years.  This  period  was  later  lengthened  to  seven  years,  and 
finally,  in  1911,  shortened  to  five  years.  This  does  not  mean 
that  the  House  of  Commons  is  elected  only  once  in  five  years, 
for  the  King,  on  the  advice  of  his  Ministers,  may  dissolve  Par- 
liament at  any  time  and  call  for  new  elections.  Very  rarely 
does  a Parliament  live  out  its  legal  span  of  years. 

For  a long  time,  also,  only  a minority  of  the  people  had 
the  right  to  vote.  The  county  members  were  elected  by  men 
who  owned  land  worth  forty  shillings  a year,  and  the  town  or 
borough  members  were  returned  for  the  most  part  by  the 
wealthier  inhabitants.  This  may  seem  unjust  today,  but  no- 
body then  believed  in  democracy.  Democracy  had  died  cen- 
turies before,  and  was  not  to  be  reborn  until  the  industrial 
revolution  gathered  large  numbers  of  wage-earners  into  manu- 
facturing centres.  There  they  gradually  came  to  demand  a 
voice  in  controlling  the  political  life  of  the-  nation.  Many  of 
these  new  populous  centres,  such  as  Manchester,  grew  up  in 
the  latter  part  of  the  eighteenth  century,  and  had  no  repre- 
sentation in  Parliament  because  there  had  been  no  change  in 
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the  constituencies,  while  some  of  the  older  but  very  small 
towns  had  the  right  to  elect  members.  In  other  words,  the 
country  had  outgrown  its  electoral  system.  Therefore  a 
demand  for  reform  arose.  But  the  French  Revolution,  because 
it  began  with  reform  and  quickly  burst  into  bloody  anarchy, 
frightened  Englishmen  away  from  reform  for  a generation. 
Then  came  the  Great  Reform  Bill  of  1832,  which  was  carried 
after  a bitter  struggle  in  the  country  and  in  spite  of  the  oppo- 
sition of  the  Lords.  It  rearranged  the  constituencies  all  over 
the  country,  taking  away  members  from  parts  that  were  over- 
represented, and  giving  them  to  other  parts  that  were  under- 
represented or  not  represented  at  all,  but  it  did  not  really 
extend  the  franchise,  or  right  to  vote.  The  masses  were  left 
where  they  had  been,  without  any  political  power.  There- 
fore they  agitated  as  they  had  never  done  before,  and  in  time 
their  agitation  bore  fruit. 

In  1866,  Earl  Russel,  better  known  as  Lord  John  Russell, 
proposed  a new  reform  bill  to  extend  the  vote,  but  Dis- 
raeli opposed  it  successfully  in  Parliament  and  then  won 
a general  election  on  the  issue.  This  so  exasperated  the 
people  that  Disraeli  who  had  just  been  elected  to 
prevent  the  masses  getting  the  vote,  now  turned  round  and 
gave  it  to  them  because  he  feared  a revolution  if  he  did  not. 
His  measure  of  1867,  the  Second  Reform  Bill,  extended  the 
franchise  to  include  more  than  a million  wage-earners  in 
the  towns.  These  wTere  the  first  to  be  enfranchised,  because 
the  agitation  which  brought  this  change  was  centered  in  the 
urban  population.  The  rural  classes  had  to  wait  some  years 
before  they  received  the  franchise.  Then  they  got  it  because 
Gladstone  believed  it  unjust  to  withhold  from  the  country 
what  had  been  given  to  the  towns.  His  Reform  Bill  of  1884 
added  two  million  voters.  Although  the  franchise  was  thus 
extended  to  the  working  class,  it  was  not  given  to  all.  It  was 
hedged  about  by  qualifications,  such  as  the  ownership  of  a 
certain  amount  of  property  or  the  payment  of  so  much  rent. 
Not  until  1918  wras  the  right  to  vote  given  to  all  men  over 
twei^-one  years  old.  This  introduction  of  manhood  suffrage 
added  two  million  to  the  voters’  list.  At  the  same  time,  women 
were  granted  the  suffrage,  but  not  on  equal  terms  with  the 
men.  Only  those  over  thirty  years  old  were  allowed  to  vote, 
but  the  government  in  1928  promised  to  do  away  with  this 
inequality. 

Thus  has  the  democratic  principle  triumphed.  The  people 
now  control  the  House  of  Commons,  and  through  the  blouse 
of  Commons  they  also  really  control  the  King  and  the  House 
of  Lords. 


13 


HIGH  SCHOOL  CIVICS 


THE  EXECUTIVE. 

In  popular  usage,  the  executive  is  often  referred  to  as  “the 
government,”  although  it  is  onty  the  machinery  for  performing 
one  of  the  three  functions  of  government.  The  legislative 
function  is  not  continuous,  because  it  is  only  from  time  to 
time  that  new  laws  need  to  be  made  or  old  ones  repealed.  But  ' 
the  executive  function  is  by  nature  continuous,  for  it  is  the 
management  of  the  public  affairs  of  the  country  from  day  to 
day. 

Formal:  the  King. 

All  the  laws  of  the  land  are  administered,  and  the  business 
of  government  conducted,  in  the  King’s  name,  upon  the 
authority  of  documents  bearing  his  signature  or  seal.  These 
documents  are  of  various  kinds,  and  therefore  go  by  different 
names,  such  as  Orcler-in-Council,  Proclamation,  and  Commis- 
sion. 

For  a long  time,  the  King  actually  directed  the  business  of 
government,  through  officials  whom  he  appointed  and  who 
carried  out  his  orders.  These  officials  were  responsible  solely 
to  him,  and  he  was  responsible,  so  it  wTas  said,  only  to  God. 
For  many  generations  after  it  arose,  Parliament  did  not  assert 
any  right  to  control  the  policy  of  the  King,  or  his  choice  of 
officials,  or  Ministers,  to  carry  out  his  policy.  At  times, 
however,  this  policy  and  these  officials  seemed  particularly 
bad  in  the  eyes  of  Parliament,  and  then  Parliament  tried 
to  force  the  Executive  into  harmony  with  the  legislature.  To 
do  this,  it  used  two  instruments.  One  was  the  “power  of  the 
purse.”  By  threatening  to  refuse  the  King  monejq  Parliament 
might  buy  the  temporary  control  of  the  royal  policy  or  the 
dismissal  of  unpopular  officials.  The  other  instrument  was 
impeachment- — that  is,  a legal  trial  before  the  House  of  Lords 
as  judges,  with  the  House  of  Commons  prosecuting.  This 
was  a clumsy  weapon.  To  use  it  successfully  against  a bad 
Minister,  the  Commons  would  have  to  prove  that  he  was  a 
criminal.  The  Duke  of  Buckingham  was  a notoriously  bad 
Minister  of  the  Crown,  but  he  was  quite  innocent  of  all  the 
_ criminal  charges  which  the  Commons  tried  to  bring  against 
him.  The  misgovernment  of  the  Stuarts  forced  Parliament  to 
take  and  keep  the  ultimate  control  of  the  King’s  Ministers 
out  of  the  King’s  hands.  Then  it  was  done,  not  by  impeach- 
ment, but  by  the  financial  lever.  The  mere  expulsion  of  the 
King  in  1688  was  not  enough  to  ensure  the  responsibility  of 
Ministers  to  Parliament.  Something  further  was  needed  to 
prevent  a second  application  of  this  drastic  and  dangerous 
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remedy.  This  was  provided  by  the  settlement  of  the  revenue 
after  the  Revolution.  Thenceforth  the  King  had  so  little 
revenue  of  his  own  that  he  could  not  think  of  carrying  on  the 
government  without  an  annual  vote  from  Parliament. 

The  King  could  never  again  defy  the  will  of  Parliament, 
but  he  still  possessed  considerable  influence  over  the  way  in 
which  the  country  was  governed.  William  of  Orange  regu- 
larly presided  over  the  body  of  Ministers  who  later  came  to 
be  known  as  the  Cabinet,  and  he  chose  them  himself,  of  course 
keeping  in  mind  the  annual  vote  of  Parliament.  Though  the 
office  had  not  yet  appeared,  William'  was  really  his  own 
Prime  Minister.  Moreover,  he  personally  directed  the  foreign 
affairs  of  the  nation,  and  acted  as  Commander-in-Chief  of  all 
the  forces  of  the  realm.  For  a quarter  of  a century  after  the 
Revolution,  the  monarch  continued  to  be  the  real  head  of  the 
government,  subject  to  only  a general  control  by  Parliament. 
But  this  very  active  monarchy  died  with  Anne  in  1714. 

The  accession  of  the  Hanoverian  line  was  an  important 
event  in  the  growth  of  the  British  constitution.  The  new 
King,  George  I,  was  a German.  His  Majesty  knew  no  Eng- 
lish; his  Ministers  knew  no  German.  Moreover,  English 
politics  were  strange,  and  did  not  much  interest  George  I. 
Therefore  he  let  the  Ministers  deliberate  by  themselves.  As 
his  son,  George  II,  was  much  the  same,  the  custom  of  the 
Cabinet  meeting  without  the  King  became  so  firmly  estab- 
lished that  it  has  been  followed  ever  since.  Thus,  by  happy 
accident,  the  King  ceased  to  be  the  real  head  and  became  the 
figure-head  o f the.  government. 

The  legal  maxim,  “the  King  can  do  no  wrong,”  is  a sur- 
vival of  the  days  when  the  King  really  ruled.  Even  when 
face  to  face  with  the  misgovernment  of  Charles  I,  Parliament 
long  insisted  that  bad  advisers,  rather  than  the  King  himself, 
were  really  to  blame.  This  principle  was  dangerous  until 
Parliament  robbed  it  of  its  sting  by  robbing  the  King  of 
his  power.  Kow  the  King  can  do  no  wrong  simply  because  he 
cannot  do  anything  by  himself.  Though  all  government  Js 
yet  conducted  in  his  name  and  nominally  Tv  his  order,  all 
governments  Facts  are  really  the  work  of  other  people.  There- 
fore theypand  not  the  King,  bear  the  full  responsibility  either 
in  a law  court  or  in  Parliament,  according  to  the  nature  of 
the  case. 

All  this  might  suggest  that  a rubber  stamp  could  be  sub- 
stituted for  the  Crown.  But  such  a conclusion  overlooks  two 
very  important  functions  which  the  King  performs.  As  one 
of  these  is  performed  in  private,  the  public  catches  only  fleet- 
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mg  glimpses  of  it.  This  function  arises  from  the  fact  that  the 
King,  as  the  head  of  the  state,  has  the  right  to  be  informed  of 
all  that  is  going  on.  The  Prime  Minister  reports  to  him  the 
results  of  every  Cabinet  meeting,  and  nothing  of  importance 
is  done  behind  his  back.  As  parties  change  and  governments 
come  and  go,  while  the  King  remains,  he  is  the  one  repository 
of  political  knowledge  in  the  state.  Consequently  he  is  some- 
times abKAp^gixn-advice^  which  the  Prime  Minister  and  his 
Cabinet,  with  their  lesser  knowledge,  may  regard  as  highly 
valuable.  According  to  rumour  or  actual  information  that 
has  leaked  out,  his  advice  has  occasionally  been  of  tremendous 
benefit  to  the  country — even  to  the  extent  of  preventing  war. 
But  only  those  who  have  sat  in  Cabinets  know  what  sugges- 
tions the  monarch  has  actually  made,  and  their  oaths  of  office 
seal  their  lips. 

The  other  function  is  very  public,  but  equally  hard  to  esti- 
mate. It  is  the  influence^  of  the  King  as  a living  symbol. 
Although  a few  oBe^The  law  from  fear  of  punish- 
ment, most  obey  from  habit,  and  the  habit  rests  upon 
their  attitude,  conscious  or  unconscious,  toward  their 
country  and  the  government  which  looks  after  their  welfare. 
Their  habit  of  obedience,  which  is  vital  to  the  preservation  of 
society,  is  strong  or  weak  according  as  their  notions  of 
their  country  and  its  government  are  clear  or  vague.  Here  is 
perhaps  the  greatest  value  of  the  King.  With  all  the  majesty 
and  historic  memories  which  surround  him,  he  catches  the 
imagination  of  the  people.  In  him,  governmentjs  personified 
and  stands  forth  as  a living  reality.  Great  as  it  is,  this  is  not 
the  whole  symbolic  value  of  the  Crown.  With  the  growth  of 
self-government  in  various  parts  of  the  Empire,  Britishers 
the  world  over  have  been  less  and  less  able  to  see  the  unity  of 
the  Empire  in  the  control  of  the  Imperial  government.  There- 
fore they  have  been  driven  more  and  more  to  find  a substitute 
in  common  loyalty  to  the  King,  the  one  centre  and  symbol  of 
the  whole  Empire. 

Political:  the  Cabinet  and  the  Prime  Minister. 

The  real  government  is  the  Cabinet.  This  institution  has 
grown  out  of  the  Great  Council  from  which  the  blouse , of 
Lords  sprang.  The  Great  Council  existed  originally  to  advise 
the  King  on  matters  of  government,  but  in  time  it  became 
too  large  and  unwieldy  to  answer  this  purpose.  Thereupon 
the  King  formed  an  inner  and  smaller  council  which  could 
meet  regularly  to  assist  him.  This  was  called  the  Privy 
Council,  to  distinguish  it  from  the  old  Great  Council,  which 
was  more  of  a public  body.  It  was  through  this  Privy  Council 
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that  the  Tudors  ruled  England.  Then  history  repeated  itself. 
Under  the  Stuarts,  the  Privy  Council  grew  too  large,  and  from 
its  midst  arose  another  inner  body  which  took  over  its  func- 
tions. This  soon  came  to  be  known  as  the  Cabinet  Council, 
that  is,  the  council  that  met  in  the  King’s  cabinet,  or  private 
room.  It  was  an  informal  committee  of  the  Privy  Council, 
which  continued  to  exist  as  a very  formal  body.  The  Cabinet 
of  today  is  still  legally  a committee  of  the  Privy  Council,  but 
in  other  respects  it  is  very  different  from  the  Cabinet  of  the 
later  seventeenth  century.  The  fundamental  principles  which 
have  governed  the  modern  Cabinet  were  a growth  of  the 
eighteenth,  century. 

The  most  essential  feature  of  the  modern  cabinet  is  that 
it,  and  not  the  King,  is  really  responsible  to  the  people  for 
the  government  of  the  country.  As  long  as  the  monarch 
presided  in  person,  he  naturally  guided  the  deliberations  of 
the  Cabinet  and  influenced  its  decisions.  Therefore  the  ex- 
clusion of  the  monarch,  which  began  with  the  accession  of 
George  I,  is  often  referred  to  as  the  first  principle  of  Cabinet 
government. 

A second  feature  is  thaUthe  Cabinet  establishes  and  pre' 
serves,  harmony  between  the  Executive  and  the  legislature. 
This  has  its  roots  in  the  revenue  settlement  on  the  morrow  of 
the  Revolution.  Because  he  had  to  depend  upon  an  annual 
vote  by  Parliament,  the  King  had  to  choose  such  Ministers  as 
Parliament  would  trust,  or  he  would  have  failed  to  get  the 
necessary  funds.  Thus  Queen  Anne  was  forced  to  select  Whig 
Ministers,  though  she  much  preferred  Tories.  Even  George 
III,  who  tried  to  recover  some  of  the  authority  lost  by  his 
two  predecessors,  did  not  dare  violate  this  principle,  and 
therefore,  to  get  Ministers  after  his  own  heart,  he  strained 
all  his  personal  influence  to  get  a corresponding  House  of 
Commons. 

That  this  harmony  between  Executive  and  legislature  may 
be  as  complete  as  possible,  it  has  long  been  the  rule  for  all 
Ministers  to  be  members  of  Parliament.  Before  the  Great 
Reform  Bill,  the  House  of  Lords  frequently  contained  more 
than  half  the  Ministers;  but  since  that  time  the  most  of  them 
have  always  sat  in  the  House  of  Commons.  This  rule,  to 
which  there  have  been  few  exceptions,  was  nearly  blocked  in 
the  beginning  by  legislation  against  it.  After  the  Revolution, 
Parliament  was  still  so  suspicious  of  the  Crown  that  it  in- 
serted in  the  Act  of  Settlement  a clause  excluding  from  the 
House  of  Commons  any  one  holding  office  and  receiving  a 
salary  from  the  Crown.  Had  this  remained  the  law,  Cabinet 
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Ministers  would  have  been  shut  out  of  the  House  of  Com- 
mons. Fortunately  the  clause  was  repealed,  but  it  left  its  mark 
in  the  provision,  repealed  only  in  1926,  that  any  member  of 
the  House  of  Commons  automatically  loses  his  seat,  and  must 
stand  for  re-election,  when  he  accepts  a Cabinet  appointment 
to  which  a salary  is  attached. 

The  Cabinet,  which  is  thus  practically  a committee  of 
Parliament,  though  legally  a committee  of  the  Privy  Council,- 
is  one  of  the  most  remarkable  institutions  in  the  whole  history 
of  government.  In  many  countries,  those  who  make  the  laws 
have  no  control  over  how  they  are  carried  out,  and  those 
who  administer  the  government  are  powerless  to  effect  any 
change  in  the  laws  which  their  experience  in  applying  them 
shows  to  be  necessary.  The  Cabinet  is  a wonderful  contriv- 
ance for  avoiding  these  difficulties,  because  those  who  compose 
it  fill  a dual  role.  They  are  the  trusted  leaders  of  Parliament, 
guiding  its  deliberations,  and  they  are  charged  with  the 
direction  of  the  various  branches  of  the  administration.  The 
same  men  are  at  once  the  head  of  the  legislature  and  the  head 
of  the  Executive.  Bagehot  summed  this  up  in  a famous  phrase 
when  he  said  that  the  Cabinet  is  “a  hyphen  which  joins,  a 
buckle  which  fastens,  the  legislative  part  of  the  state  to  the 
Executive  part  of  the  state.”  This  guaranteed  harmony  be- 
tween the  legislature  and  the  Executive  is  the  very  heart  of 
Cabinet  government, 

A third  feature  of  Cabinet  government  is  political  unity, 
that  is,  that  all  the  members  of  the  Cabinet  must  belong  to 
one  political  party.  Like  the  rule  that  Cabinet  ministers  sit 
in  Parliament,  this  principle  is  a guarantee  of  the  harmony 
between  legislature  and  Executive,  and  thus  it  is  a prop  of  the 
second  principle.  The  party  system  wTas  born  about  the  same 
time  as  the  Cabinet,  and  shortly  afterwards  they  w'ere  married. 
When  William  of  Orange  came  to  England,  he  found  two 
clearly  defined  parties,  Whig  and  Tory,  and  at  first  he  chose 
his  Ministers  from  both  political  camps.  But  Whigs  and 
Tories  hated  each  other  too  thoroughly  to  work  together  well, 
and  it  soon  became  apparent  that  a Cabinet  of  all  Whigs  or 
all  Tories  was  better  than  a mixed  body.  Of  course  it  was 
impossible  to  govern  through  a Cabinet  of  one  party  wdien 
the  other  formed  the  majority  in  Parliament.  Therefore  it 
was  expedient  to  select  the  Cabinet  wholly  from  the  party 
that  controlled  Parliament  at  the  time.  Gradually,  wThat 
was  expedient  became  a custom,  and  the  custom  hardened  into 
a principle  by  the  end  of  the  eighteenth  century.  Thus  the 
party  system,  by  creating  a clearly  marked  majority  in  Par- 
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liament,  simplified  the  problem  of  getting  a Cabinet  that 
embodies  the  will  of  the  majority  in  Parliament. 

Two  exceptions  to  the  ordinary  working  of  Cabinet  gov- 
ernment may  here  be  noted.  During  the  late  war  there  was  a 
Coalition  Cabinet,  although  one  party  had  a majority  in  the 
House.  It  was  formed  because  of  the  general  feeling  that 
one  party  should  not  bear  the  whole  responsibility  for  con- 
ducting the  government  during  the  great  crisis  of  the  war. 
Shortly  after  the  war,  a Cabinet  was  drawn  from  a party 
which  was  only  a minority  in  the  House  of  Commons.  It 
was  due  to  the  appearance  in  Parliament  of  three  parties,  none 
of  which  possessed  a clear  majority  over  the  other  two.  Ob- 
viously, the  first  situation  will  rarely  arise,  but  the  second 
may  easily  recur.  If  it  ever  becomes  common,  as  many  people 
think  it  will,  it  must  change  the  nature  of  Cabinet  govern- 
ment which  has  been  bound  up  with  the  two-party  system; 
but  what  those  changes  may  be  it  is  hard  to  predict. 

The  fourth  feature  of  Cabinet  government  is  collective 
responsibility.  This  means  that  all  the  Ministers  are  respon- 
sible to  Parliament  for  the  political  acts  of  any  one  of  their 
number.  This  principle  grew  very  slowly  in  the  eighteenth 
century,  and  was  not  really  established  until  the  nineteenth 
century,  because  men  found  it  hard  to  distinguish  between 
political  responsibility  to  Parliament  for  mistaken  judgments 
and  legal  responsibility  to  the  law  courts  for  actual  breaches 
of  the  law.  When  it  became  clear  that  the  latter  was  not 
involved,  collective  responsibility  was  accepted  as  a regular 
principle.  There  may  be  an  appearance  of  injustice  in  holding 
all  to  account  for  the  acts  of  one,  but  it  is  a most  excellent  rule 
in  the  way  it  works.  It  ensures  that  every  decision  of  any  im- 
portance made  by  any  Minister  is  based  on  the  judgment  of 
the  whole  Cabinet,  which  is  obviously  sounder  than  if  it  rested 
only  on  his  individual  judgment.  Of  course  there  are  often 
clashes  of  opinion  within  the  Cabinet,  but  once  an  agreement 
is  reached  on  any  policy  those  who  have  opposed  it  must  sup- 
port it  publicly  or  resign  from  the  Cabinet. 

This  collective  responsibility  rests  upon  the  oath  of  secrecy 
which  every  Minister  takes  as  a member  of  the  Privy  Council. 
The  oath  comes  from  the  days  when  Ministers  were  really  the 
servants  of  the  King,  and  it  was  designed  to  protect  his 
interests;  but  now  it  serves  a different  end.  In  1834,  Lord 
Melbourne  clearly  explained  the  value  of  this  “impenetrable 
veil  of  secrecy”  surrounding  the  discussions  of  the  Cabinet. 
“What  Minister  will  ever  hereafter  give  his  opinion  freely  and 
unreservedly  upon  the  matters  before  him,  if  he  feels  that  he  is 
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liable,  at  any  distance  of  time,  to  have  those  opinions  brought 
to  light,  and  to  be  himself  arraigned  at  the  bar  of  the  public 
for  having  held  them;  and  how  can  the  public  affairs  be 
satisfactorily  conducted  unless  the  sentiments  of  Ministers  be 
declared  in  their  fullest  extent?”  Therefore  until  1917,  when 
regular  records  began  to  be  kept,  no  one  except  the  Prime 
Minister  was  allowed  to  take  any  notes  of  the  proceedings, 
and  he  reported  to  the  King  only  the  conclusions  of  the 
whole  Cabinet,  and  not  the  opinions  of  any  of  its  individual 
members. 

The  fifth  and  last  feature  is  the  subordination  of  the 
Cabinet  to  the  Prime  Minister.  The  other  members  of  the 
Cabinet  do  not  select  him ; he  selects  them.  He  may  dismiss 
any  of  them,  and  when  he  resigns  his  resignation  carries  with 
it  the  resignation  of  all  the  other  Ministers.  In  other  words, 
there  can  be  no  Cabinet  without  a Prime  Minister^ 

Although  modern  writers  often  call  a chief  Minister  of 
the  King  in  the  Middle  Ages,  or  in  the  first  half  of  modern 
history,  a Prime  Minister,  this  is  an  inexact  use  of  the  word. 
The  office  as  we  know  it  could  not  arise  until  the  King  with- 
drew from  the  Cabinet,  and  then  it  appeared  as  soon  as  there 
was  a man  strong  enough  to  create  it.  This  man  was  Sir 
Robert  Walpole.  At  first  he  bore  no  resemblance  to  a modern 
Prime  Minister,  but  gradually  his  influence  over  the  mind  of 
the  King  and  his  control  of  a working  majority  in  the  House 
of  Commons  made  him  Britain’s  first  real  Prime  Minister, 
controlling  his  colleagues  in  the  Cabinet  and  guiding  the 
policy  of  the  country.  The  origin  of  the  title  is  curious.  It 
first  appeared  in  the  accusations  of  his  enemies,  and  he  then, 
as  always,  denied  that  he  was  “sole  and  prime  minister.” 
When  he  resigned  on  losing  his  control  over  the  majority  of 
the  Plouse  of  Commons,  no  one  was  strong  enough  to  succeed 
to  his  power,  and  the  office  therefore  tended  to  disappear. 
After  same  years,  the  great  qualities  of  the  elder  Pitt  made 
him  virtually  Prime  Minister  for  a brief  but  glorious  period, 
which  was  ended  by  the  accession  of  George  III.  Because  that 
monarch  tried  to  manage  the  government,  Pitt,  like  Walpole, 
had  no  immediate  successor.  But  the  American  Revolution 
demonstrated  the  folly  of  George  Ill’s  methods,  and  broke 
his  political  power.  He  was  then  forced  to  leave  the  whole 
direction  of  the  government  in  the  hands  of  the  younger 
Pitt,  and  from  this  time  the  office  of  Prime  Minister  has  been 
a permanent  feature  of  the  constitution. 

The  position  of  the  modern  Prime  Minister  is  one  of  the 
greatest  in  the  world.  His  power  is  larger  than  that  of  an 
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American  President ; larger  even  than  that  of  the  German  Em- 
peror before  the  war.  The  King,  as  we  have  seen,  is  only  the 
nominal  head  of  the  legislature  and  of  the  executive,  but  the 
Prime  Minister  is  the  real  head  of  both.  Moreover,  he  holds  this 
high  office  and  keeps  all  his  Cabinet  colleagues  for  an  inde- 
finite period  of  time — as  long  as  he  has  the  ability  and  the 
desire  to  keep  it.  He  can  do  what  he  likes  under  one  co: 
dition — that  he  holds  the  confidence  of  the  majority  of  the 
House  of  Commons.  Here  is  the  secret  of  his  great  power.  He 
is  the  real  representative  of  the  sovereign  people.  He  is  not 
chosen  directly,  but  through  the  members  whom  the  people 
have  elected  to  Parliament..  The  moment  the  Prime  Minister 
loses  the  support  of  the  majority  of  the  House  of  Commons, 
he  is  powerless;  and  must  resign  unless,  by  a new  election,  he 
can  get  another  House  of  Commons  that  will  support  him. 

The  Permanent  Executive:  the  Civil  Service. 

The  actual  business  of  government  is  conducted  by  a 
veritable  army  of  permanent  government  employees,  called 
the  “Civil  Service,”  which  is  an  old  term  used  to  distinguish 
this  body  of  persons  from  the  naval  and  military  services. 
It  is  organized  in  a number  of  departments,  each  of 
which  is  placed  under  a Cabinet  Minister.  As  the  latter  may. 
shift  from  department  to  department  with  a change  of  Cabinet 
post,  and  must  leave  office  entirely  whenever  his  party  loses 
a general  election,  his  connection  with  any  department  is 
essentially  temporary.  Therefore  he  cannot  be  expected  to 
have  an-  intimate  knowledge  of  all  that  it  does,  and  is  seldom 
concerned  with  more  than  broad  questions  of  policy.  Some- 
times he  leaves  the  questions  to  officials  of  the  department; 
sometimes  he  settles  them  in  consultation  with  these  officials ; 
and  sometimes  the  decision  is  all  his  own.  But  whatever 
course  he  pursues,  he  is  responsible  to  his  colleagues  in  the 
Cabinet,  and  also  to  Parliament  for  the  conduct  of  his  de- 
partment. 

Next  to  the  Cabinet  Minister,  the  political  head  who  may 
change  frequently,  is  the  permanent  working  head  of  the 
department,  commonly  called  the  Permanent  Under-Secre- 
tary. He  is  really  the  general  manager  of  the  department, 
which  is  organized,  much  like  an  ordinary  business,  with  a 
host  of  employees  holding  positions  of  varying  responsibility. 

The  importance  of  this  perihanent  Civil  Service  is  com- 
monly under- estimated.  If  every  change  of  government 
brought  a general  change  of  government,  employees,  officials 
would  always  be  learning  their  jobs  and  never  doing  them. 
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That  political  parties  may  not  be  tempted  to  destroy  the 
permanent  character  of  the  Civil  Service,  it  is  a long-estab- 
lished custom  that  civil  servants,  though  they  may  vote,  must 
take  no  active  part  in  party  politics.  For  the  same  reason, 
few  appointments  to  the  service  are  personal,  the  vast  ma- 
jority being  based  upon  competitive  examinations.  The  upper 
and  more  responsible  ranks  are  filled  by  university  graduates 
who  have  written  one  kind  of  examination.  The  lower  grades, 
whose  work  is  strictly  routine,  are  recruited  from  candidates 
who  have  written  a simpler  kind  of  examination.  Some  of 
the  best  brains  of  Britain  are  to  be  found  in  the  Civil  Service. 

THE  JUDICIARY, 

The  judiciary  is  a system  of  courts  where  officials,  com- 
monly called  judges,  interpret  and  apply  the  law.  This  branch 
of  government  is  no  whit  less  important  than  the  legislative, 
for  a people  who  have  the  best  laws  in  the  world,  can  vet 
be  most  miserable  if  the  courts  do  not  apply  these  laws  quickly, 
cheaply  and  accurately.  One  of  the  distinguishing  features  of 
Western  civilization  is  its  efficient  administration  of  justice. 

Origin  of  the  Ordinary  Courts. 

All  British  courts  act  in  the  name  of  the  King,  which  is 
a reminder  of  how  much  our  judicial  system  owes  to  the 
monarchy.  The  first  English  courts,  however,  were  popular 
rather  than  royal  in  character.  Every  shire  and  every  hundred 
— a division  larger  than  a township,  but  smaller  than  a.  shire  or 
county-had  its  court  composed  of  the  principal  inhabitants. 
There  were  no  law  books,  nor  was  there  any  need  of  them,  for 
the  law  was  the  immemorial  custom  of  the  people.  Whenever 
there  was  any  doubt,  the  local  freemen  assembled  in  the  court 
decided  what  had  always  been  the  custom — that  is,  the  law. 
As  the  monarchy  grew  in  power,  the  principle  that  the  King 
is  the  fountain  of  justice  developed.  At  first,  he  heard 
only  the  most  difficult  cases,  deciding  them  with  the  ad- 
vice of  his  council.  Then  from  his  council  he  sent  out 
officials  to  administer  justice  in  the  shire  courts,  which  now 
really  became  royal  courts.  This  kept  these  courts  alive  while 
similar  courts  on  the  continent  died.  At  the  same  time,  the 
increase  of  appeals  to  the  King  obliged  him  to  add  to  his 
council  men  of  definite  legal  knowledge.  Very  shortly  after- 
wards, he  took  a further  step  by  singling  out  the  legal 
men  on  his  council  and  leaving  them  alone  to  do  this  business. 
Only  those  cases  which  they  could  not  settle  were  now  to  be 
brought  before  the  monarch  and  his  whole  council.  This  change 
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occurred  in  1178,  and  was  the  beginning  of  the  Court  of 
King’s  Bench.  It  is  highly  significant  of  the  evolution  of  the 
judicial  system.  Various  courts  from  time  to  time  were 
created  out  of  the  council  by  just  such  a differentiation  of 
function.  The  King’s  Bench  tried  cases  where  the  royal 
interest  was  concerned,  which  of  course  included  important 
criminal  cases.  There  was  also  the  Court  of  Common  Pleas, 
which  tried  disputes  between  individuals  which  did  not  touch 
the  King,  the  Exchequer  Court  for  all  cases  affecting  the  re- 
venue, the  Chancery  Court  to  give  justice  where  the  strict 
application  of  the  law  would  deny  it,  and  a number  of  other 
less  well  known  courts.  Not  until  late  in  the  nineteenth  cen- 
tury were  all  these  courts  reorganized  into  the  High  Court 
and  the  Court  of  Appeal. 

The  Origin  of  the  Jury. 

In  addition  to  the  historic  courts,  we  owe  the  jury  system 
to  the  King.  The  summoning  of  a jury  was  originally  a royal 
right  belonging  to  the  Kings  of  France.  It  must  not  be 
confused  with  the  gathering  of  the  freemen  in  the  old  shire 
court.  Their  business  was  to  tell  what  was  the  law,  but  the 
purpose  of  a jury  is  to  give  other  information.  The  Dukes 
of  Normandy  acquired  the  right  from  the  King  of  France  and 
brought  it  into  England  at  the  time  of  the  Conquest,  applying 
it  first  in  gathering  the  information  for  Domesday  Book. 
Not  until  a century  afterward  was  it  used  very  regularly,  and 
then  it  was  made  a common  institution  by  one  of  the  most 
powerful  kings  that  ever  ruled  England,  Henry  II,  the  man 
who  started  the  King’s  Bench  in  1178.  He  gave  the  jury  to 
the  people  because  he  thought  that  it  w’ould  be  very  useful. 
It  is  interesting  to  observe  that  this  valuable  institution,  intro- 
duced into  England  and  developed  there  by  the  strong  mon- 
archy created  by  the  Norman  Conquest,  spread  upon  the 
continent,  but  died  out  everywhere  there,  because  the  ruling 
power  was  nowhere  strong  enough  to  preserve  it.  Under  a 
weak  monarchy  it  might  have  suffered  the  same  fate  in 
England. 

English  Law. 

In  still  another  way  has  the  Crown  left  its  stamp  upon 
our  legal  system.  By  his  travelling  judges  and  the  superior 
justice  which  he  administered  with  the  advice  of  his  council, 
or  specialized  parts  of  it,  the  King  welded  English  law  into  a 
fairly  uniform  system.  Elsewhere  laws  remained,  as  they  had 
been  in  England,  purely  local  in  scope  because  they  rested 
upon  the  memory  of  the  people  in  the  countryside.  When  the 
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study  of  Roman  Law  was  revived,  it  appeared  so  obviously 
superior  to  all  these  little  local  laws  that  it  quickly  swept 
them  aside.  Only  in  England  was  there  a national  body  of 
law  capable  of  standing  against  it,  and  therefore  England  was 
the  only  Western  European  country  in  which  Roman  Law 
did  not  become  the  foundation  of  the  legal  system. 

The  laws  which  the  courts  administer  are  often  divided 
into  two  great  divisions,  though  the  same  court  often  applies 
both.  The  criminal  law  is  for  the  punishment  of  those  Avho 
have  committed  offences  which, are  regarded  as  injurious  to 
society.  The  civil  law  is  for  the  redress  of  a damage  done  by 
one  individual  to  another,  or  the  settlement  of  disputes.  The 
government  sees  to  it  that  the  criminal  law  is  applied,  but. 
under  the  civil  law  the  individual  must  appeal  to  the  courts 
to  secure  his  rights.  Another  common  division  is  into  common 
law,  equity,  and  statute  law.  The  common  law  has  its  roots  in 
ancient  custom  originally  declared  by  the  freemen  of  the  court. 
In  later  days  it  has  been  preserved  and  developed  by  the 
decisions  of  judges  which  are  quoted  as  binding  for  subsequent 
cases.  Equity  is  a body  of  law  which  arose  as  a corrective  to 
common  law.  Like  the  latter,  it  has  been  applied  by  British 
courts  for  centuries,  but  is  not  contained  in  any  written  statute. 
The  statute  law  is  that  which  is  made  by  Parliament.  It  is  all 
the  time  growing  in  volume,  covering  the  ground  that  common 
law  or  equity  did  not  cover,  or  replacing  common  law  or 
equity  that  has  become  outworn. 

The  Liberty  of  the  Subject. 

Four  principles  protect  the  liberty  of  the  subject  in  British 
courts.  One  is  the  right  of  the  accused  to  trial  by  jury,  which, 
as  we  have  seen,  was  originally  a royal  gift.  A second  is  the 
equality  of  all  before  the  law.  In  other  countries,  govern- 
ment officials  commonly  enjoy  a privileged  position  in  the 
courts.  For  example,  they  cannot  be  sued  without  special 
permission,  and  then  they  are  given  special  advantages.  But 
in  all  British  courts,  the  highest  official  and  the  humblest 
subject  are  absolutely  equal  in  their  legal  rights.  This  prin- 
ciple dates  from  the  Long  Parliament,  which  swept  away, 
because  they  had  been  abused,  all  the  exceptional  powers  which 
the  royal  government  had  enjoyed.  A third  principle  was 
laid  down  in  1679  by  the  Habeas  Corpus  Act.  This  gives  every 
prisoner  the  right  to  secure  a writ  ordering  his  jailor  to 
“have  his  body,”  habeas  corpus;  or,  in  other  words,  to  present 
him  before  a court,  and  there  explain  wdiy  he  is  kept  in 
custody.  Thus  no  one  need  languish  in  jail.  The  fourth 
principle  is  the  most  fundamental  of  all,  because  without  it 
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the  other  three  would  fall  to  the  ground.  It  is  the  independ- 
ence of  the  judges.  - When  the  Stuarts  abused  the  royal  right 
to  dismiss  as  well  as  to  appoint  the  judges,  justice  was  poisoned 
because  the  judges  had  to  think  of  pleasing  the  King.  There- 
fore, after  the  Revolution,  Parliament  deprived  the  King  of 
this  power  over  the  judges,  but  did  not  think  of  giving  it  to 
the  people,  which  also  might  have  been  dangerous.  Instead, 
it  enacted  that  the  judges  should  hold  office  as  long  as  they 
did  their  duty.  Now  a judge  can  be  removed  only  for  mis- 
behaviour, and  by  the  King  on  an  address,  or  petition,  from 
both  Houses  of  Parliament. 

Courts  of  Final  Appeal. 

Though  courts  were  split  off  from  the  council,  that  body 
retained  its  power  to  judge  bn  appeal.  When  the  Great  Council 
developed  into  two  different  bodies,  the  House  of  Lords  and 
the  Privy  Council,  both  retained  this  final  power  of  juris- 
diction. In  destroying  the  Star  Chamber,  the  Long  Parlia- 
ment abolished  the  judicial  authority  of  the  Privy  Council  in 
England,  but  not  in  the  colonies.  As  a result,  the  House  of 
Lords  came  to  be  the  final  court  of  appeal  for  the  United 
Kingdom,  and  the  Privy  Council  the  final  court  for  the  over- 
seas possessions  of  the  Crown.  But  time  has  tended  to  bring 
these  two  bodies  together  again  whenever  they  act  as  final 
courts  of  appeal.  In  this  capacity,  the  House  of  Lords  has 
shrunk  to  include  only  the  judges  who  are  its  members,  and 
the  Privy  Council  is  represented  only  by  a committee  known 
as  the  'Judicial  Cojnmittee  of  the  Privy  Council.  As  the 
personnel  of  this  committee  is  practically  the  same  as  that  of 
the  House  of  Lords  when  sitting  in  appeal,  the  only  prac- 
tical difference  remaining  is  in  procedure. 

IMPERIAL  RELATIONS  WITH  CANADA. 

The  British  Parliament  is  legally  sovereign  throughout  the 
British  Empire,  but  practically  it  is  not.  In  this,  Parliament 
somewhat  resembles  the  King,  who  is  still  sovereign  in  theory, 
but  not  in  fact.  Experience  proved  the  impossibility  of  gov- 
erning the  whole  Empire  from  the  centre,  and  therefore  more 
and  more  power  was  given  to  various  governments  in  different 
parts  of  the  Empire  until  now  there  are  a number  of  self-gov- 
erning Dominions  and  many  colonies  enjoying  different  de- 
grees of  self-government.  For  most  practical  purposes,  Canada 
is  self-governing.  The  exceptions  may  be  analysed  under  the 
three-fold  division  of  government  already  discussed. 
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Limitations  upon  Dominion  Autonomy. 

In  the  field  of  legislation,  the  following  are  the  only 
restrictions  upon  Canadian  autonomy.  Every  Act  passed  at 
Ottawa  must  be  sent  to  the  British  Secretary  of  State  for 
Dominion  Affairs  for  possible  disallowance,  or  veto,  by  the 
Crown  acting  on  the  advice  of  British  Ministers.  Generally 
speaking,  the  authority  of  our  Parliament  has  stopped  at  the 
shores  of  Canada,  while  the  British  Parliament  has  legislated 
for  British  subjects  anywhere.  We  do  not  regulate  merchant 
shipping;  the  British  Parliament  does  that  for  the  whole 
Empire.  Also  the  Colonial  Laws  Validity  Act  of  1865'  de- 
clares any  Dominion  statute  ultra  vires — that  is,  of  no  effect— 
to  the  extent  of  any  conflict  with  British  legislation.  This 
of  course  means  that  Canada  cannot  amend  her  own  constitu- 
tion in  so  far  as  it  is  composed  of  the  British  North  America 
Act  and  its  amendments,  which  are  statutes  of  the  British 
Parliament. 

But  these  restrictions  are  more  formal  than  real.  The 
British  veto  over  Dominion  legislation,  though  it  has  not 
been  buried  for  as  long  a time,  is  dead  like  the  royal  veto  in 
Britain.  Our  Parliament  has  recently  begun  to  legislate  for 
Canadians  beyond  the  shores  of  Canada,  and  now  we  see  that 
there  is  nothing  to  prevent  it.  Merchant  shipping  has  been 
controlled  by  the  British  Parliament  for  the  sake  of  uni- 
formity, but  it  is  possible  that  the  same  end  may  be  secured 
by  parallel  Dominion  and  British  legislation  after  consulta- 
tion by  the  two  governments,  as  was  suggested  by  the  Imperial 
Conference  in  1926.  ,The  same  conference  also  suggested  the 
repeal  of  the  Colonial  Laws  Validity  Act,  leaving  the  British 
and  the  Dominion  governments  to  adjust  or  prevent  differ- 
ences by  negotiation.  Finally,  the  British  Parliament  has 
changed,  and  will  change,  the  British  North  America  Act  in 
any  way  that  Canada  as  a whole  desires,  and  if  Canada  is 
ever  unanimous  in  demanding  the  right  to  amend  her  con- 
stitution without  recourse  to  the  British  Parliament,  she  can 
have  it.  Australia  and  South  Africa  have  that  power,  but 
Canada  has  not,  because  her  citizens  are  not  united  upon  the 
question. 

In  the  executive  field,  there  are  two  limitations  to  our 
complete  self-government.  One  is  the  appointment  of , the 
Governor-General  by  the  Crown,  which  means  the  British 
government.  He  has  filled  a dual  role,  being  the  representa- 
tive of  the  King  in  the  machinery  of  our  government  and 
also  the  resident  agent  of  the  British  government.  For  nearly 
half  a century,  he  has  held  essentially  the  same  constitutional 
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position  as  the  King  in  Britain,  and  it  is  quite  probable  that 
his  position  as  constitutional  monarch  has  restrained  his  ac- 
tivity as  the  agent  of  the  British  government.  The  Imperial 
Conference  of  1926  agreed  that  the  two  functions  should  be 
separated,  the  Governor-General  ceasing  to  be  the  repre- 
sentative of  the  British  government,  and  remaining  only  the 
representative  of  the  Crown.  Though  formally  the  choice  of 
the  Crown,  yet  it  is  understood  that  the  Canadian  govern- 
ment is  alwa}rs  consulted,  so  that  he  is  really  our  choice. 
Thus  the  Governor- General  constitutes  no  real  check  upon  our 
autonomy. 

The  other  limitation  in  the  executive  field  is  in  the  control 
of  foreign  affairs.  Canada  automatically  follows  Britain  into 
war  and  into  peace.  She  may  and  does  sign  some  treaties  for 
herself,  but  the  authority  to  sign  is  given  by  the  Crown,  acting, 
in  the  last  analysis,  on  the  advice  of  the  British  government. 
But  on  the  other  hand,  Canada  is  not  bound  to  supply  one 
man  or  one  dollar  to  the  defence  of  the  Empire.  Whatever 
she  may  contribute  depends  on  her  own  free  will.  More  than 
once  we  have  been  technically  at  war  without  being  really  in 
the  war,  and  this  may  happen  again.  In  the  negotiation  of 
treaties  which  affect  the  Dominions,  Britain  had  adopted  the 
practice  of  inserting  a clause  stating  that  the  treaty  does  not 
bind  any  of  the  Dominions  without  their  consent.  In  negotiat- 
ing treaties  which  clearly  concern  any  of  the  Dominions,  she 
has  followed  the  custom  of  proceeding  only  with  their  co- 
operation. As  for  the  restraint  upon  our  will  to  negotiate 
treaties,  this  principle  operates  both  ways.  In  1891,  New- 
foundland negotiated  a treaty  with  the  United  States ; but  was 
not  allowed  to  sign  it  because  we  complained  that  Canadian 
interests  would  suffer. 

In  the  judicial  field,  there  is  the  limitation  of  Privy 
Council  appeals,  which  means  that  our  Canadian  courts  have 
not  always  the  last  word  in  deciding  Canadian  cases.  In 
practice,  however,  very  few  Canadian  cases  are  decided  by  the 
Judicial  Committee  of  the  Privy  Council,  and  then  it  is  usual 
for  a Canadian  judge  to  be  added  to  the  committee,  or  court, 
for  that  particular  hearing.  Though  it  has  the  legal  power, 
the  Privy  Council  will  not  entertain  criminal  appeals  because 
Canadian  opinion  is  against  it.  Because  the  expenses  in- 
volved in  a Privy  Council  appeal  are  very  heavy,  it  is  not 
worth  while  appealing  to  that  tribunal  from  the  vast  bulk 
of  decisions  in  civil  cases.  But  whenever  a case  turns  on  an 
interpretation  of  the  constitution,  it  has  been  the  rule  to  carry 
it  to,  the  Privy  Council.  Although  the  jurisdiction  of  the 
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Privy  Council  is  a restriction  upon  our  autonomy,  it  is  not 
imposed  against  our  will,  but  by  our  consent:  There  are  no 

appeals  in  constitutional  matters  from  Australia,  though 
there  are  in  ordinary  civil  cases,  and  the  British  government 
announced  at  the  Imperial  Conference  of  1926  that  it  did  not 
favour  appeals  from  any  self-governing  part  of  the  Empire 
that  was  opposed  to  them.  Thus  we  retain  Privy  Council 
appeals  because  Canada  is  not  agreed  upon  a better  alternative. 

Channels  of  Communication. 

The  sole  channel  of  communication  between  the  Canadian 
government  and  the  British  government  was  for  a long  time 
through  the  Governor-General  and  the  British  Secretary  of 
State  for  Colonial  Affairs.  Today  it  is  very  different.  For 
one  thing,  our  communications  no  longer  go  to  the  Colonial 
Office,  but  to  the  office  of  the  Secretary  of  State  for  Dominion 
Affairs,  a department  which  was  created  after  the  war  to 
separate  the  affairs  of  the  Dominions  from  those  of  the  other 
colonies  whose  status  is  lower.  Another  change  appeared  dur- 
ing the  war.  This  is  the  principle  of  direct  communication 
between  the  Canadian  and  the  British  Prime  Ministers  on  all 
matters  of  first  class  importance.  A third  development  has 
been  the  regular  meeting  of  representatives  of  the  govern- 
ments of  Britain  and  the  self-governing  Dominions  and 
colonies.  The  meetings  commenced  in  1887,  and  have  been  held 
about  every  five  years.  The  last  was  in  1926.  At  first  they 
were  called  Colonial  Conferences,  and  dealt  with  minor  mat- 
ters. Later  they  came  to  be  known  as  Imperial  Conferences, 
and  their  discussions  widened  to  cover  major  questions. 
Their  decisions  have  no  binding  force,  but  they  are  of 
great  importance  because  they  are  agreements  between 
the  principal  governments  of  the  Empire.  These . agreements 
may  be  the  recognition  of  a fact  or  an  actual  undertaking  to 
do  something.  The  conference  of  1926  recognized  that:  “The 
group  of  self-governing  communities  composed  of  Great 
Britain  and  the  Dominions  . . . are  autonomous  communities 
within  the  Empire,  equal  in  status,  in  no  way  subordinate  one 
to  another.”  In  the  same  conference,  the  British  government 
agreed  to  do  several  things  which  would  carry  out  this  prin- 
ciple more  completely.  In  conclusion,  the  Imperial  Confer- 
ence is  a great  and  growing  means  of  co-ordinating  the  various 
parts  of  the  Empire,  each  of  which  is  now  practically  master 
of  its  own  destinies. 
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CHAPTER  II. 

THE  DOMINION  GOVERNMENT. 

THE  NATURE  OF  THE  CANADIAN  CONSTITUTION. 

The  Canadian  constitution  stands  between  the  British 
constitution  and  the  United  States  constitution,  two  well 
known  and  very  different  types.  Therefore  an  analysis  of 
these  two  constitutions,  showing  where  ours  resembles  now 
one  and  now  the  other,  brings  out  clearly  the  nature  of  our 
system  of  government. 

The  United  States  constitution  is  written -}  the  British  is 
unwritten , to  use  the , language  of  constitutional  lawyers  and 
historians.  Any  one  who  reads  the  document  known  as  the 
Constitution  of  the  United  States  of  America,  and  its  various 
amendments,  can  get  a fair  idea  of  how  that  country  is 
governed,  for  it  is  largely  according  to  the  letter  of  the  law. 
Britain  has  no  such  document  and  is  governed  in  a very 
different  way  from  what  the  letter  of  the  law  asserts.  Ac- 
cording to  that,  the  King  still  rules,  but  we  know  that  he  only 
reigns.  Canada’s  constitution  is  both  written  and  unwritten. 
The  written  part  is  the  British  North  America  Act,  passed  by 
the  British  Parliament  in  1867,  and  its  subsequent  amend- 
ments. But  these  documents  do  not  tell  the  whole  story  of 
how  we  are  governed.  Taken  literally,  they  mean  that  we  are 
ruled  by  the  Governor-General  and  the  Lieutenant-Governors 
of  the  provinces,  which  we  know  is  not  true.  There  is  thus  a 
vital  part  of  our  constitution  which  does  not  appear  in  the 
letter  of  the  law,  and  is  therefore  said  to  be  unwritten. 

The  United  States  constitution  is  what  is  known  as  a rigid 
one,  while  Britain’s  is  flexible.  The  latter  can  be  changed  at 
any  time  by  an  ordinary  law  passed  through  Parliament,  but 
the'  United  States  Congress,  though  it  can  make  other  laws, 
cannot  alter  one  word  of  the  United  States  constitution.  That 
can  be  amended  only  by  a very  special  process.  Here  also  our 
constitution  resembles  both.  The  British  North  America  Act 
and  its  amendments  are  the  rigid  part  of  our  constitution; 
the  rest  is  flexible. 

In  the  United  States  constitution,  the  executive  and  the 
legislature  are  separate  from  and  independent  of  each  other,, 
while  in  the  British  constitution  they  are  fused  in  the  Cabinet. 
Here  our  constitution  resembles  the  British  model  with  its 
Cabinet  system,  and  has  no  provision,  like  the  United  States 
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constitution,  to  exclude  the  heads  of  the  executive  from  the 
legislative  body. 

Finally,  the  United  States  constitution  is  a federal  consti- 
tution, while  Britain’s  is  unitary.  In  Britain,  there  is  only 
one  final  authority,  Parliament.  Though  other  powers,  such 
as  municipalities,  may  exercise  powers  of  government,  all 
these  powers  have  been  delegated  and  may  be  revoked  by 
Parliament.  In  the  United  States  there  are  tivo  final  authori- 
ties, for  sovereignty  is  divided  between  the  federal  legislature 
and  the  state  legislatures.  In  this  respect,  Canada  is  like  the 
United  States,  with  provinces  instead  of  states. 

We  have  a federal  constitution  rather  than  a unitary 
constitution  because  of  the  conditions  under  which  the  Do- 
minion was  formed  in  1867.  Though  there  are  now  nine 
provinces,  only  three  colonies  then  united  to  make  the  new 
Dominion — Canada,  New  Brunswick  and  Nova  Scotia.  In 
Canada,  the  French  were  a large  minority,  but  in  the  Dominion 
they  realized  that  they  would  be  a smaller  minority.  There- 
fore, afraid  of  what  might  happen  to  them,  they  refused  to 
agree  to  any  union  of  the  colonies  unless  they  were  protected 
against  the  rule  of  a permanent  English  majority.  At  the 
same  time,  Nova  Scotia  and  New  Brunswick,  having  enjoyed 
a separate  existence  for  over  three-quarters  of  a century,  re- 
fused to  agree  to  the  union  with  Canada  unless  they  were 
allowed  to  keep  a certain  degree  of  their  old  individual  in- 
dependence. Therefore  Canada  was  split  into  Ontario  and 
Quebec,  Nova  Scotia  and  New  Brunswick  were  continued  as 
separate  entities,  and  each  of  the  new  provinces  was  guar- 
anteed a large  measure  of  self-government  which  the  new 
Dominion  legislature  could  not  take  away.  Without  this 
division  of  sovereignty,  there  could  have  been  no  Dominion  of 
Canada. 

Another  feature  of  our  constitution  should  not  escape 
notice  here.  The  Dominion  of  Canada  is  bi-lingual , that  is, 
has  two  official  languages.  A quarter  of  a century  elapsed 
after  the  conquest  before  any  real  English-speaking  popula- 
tion settled  on  the  soil  of  what  was  then  Canada,  and  for 
three-quarters  of  a century  after  the  great  Wolfe  fell,  the 
majority  of  the  population  remained  French.  Thus  the  French 
language  had  to  be  placed  on  an  equal  footing  with  the  Eng- 
lish tongue.  Only  once,  in  pre-federation  Canada,  was  French 
denied  its  position  as  an  official  language  along  with  English. 
That  was  from  1840  to  1848,  and  the  result  was  very  un- 
fortunate. In  1867,  this  equality  was  continued  for  all  Do- 
minion affairs.  Thus  all  Dominion  laws  and  other  official 
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documents  are  printed  in  both  tongues,  every  motion  in 
Parliament  must  be  put  in  both  languages  and  any  member 
may  use  either  when  he  speaks. 

THE  LEGISLATURE. 

The  Dominion  legislature  is  called  a Parliament,  after  the 
British  legislature.  It  is  also  patterned  after  the  British 
Parliament  with  its  King,  Lords  and  Commons,  but  it  is  not 
an  exact  copy  because  Canadian  conditions  are  not  the  same 
as  those  in  Great  Britain. 

The  King. 

In  the  beginning  of  every  Dominion  Act  of  Parliament, 
occurs  the  following  statement:  “His  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  follows.”  Thus  the  King  is  the  head 
of  the  Dominion  Parliament  as  well  as  of  the  British  Parlia- 
ment. But  he  cannot  perform  this  function  in  person,  and 
therefore  he  is  represented  in  Canada  by  the  Governor-General. 

The  office  of  Governor-General  originated  in  the  American 
Revolution.  Until  that  time  every  colony  had  a Governor 
and  might  also  have  a Lieutenant-Governor,  but  there  was 
no  Governor-General.  The  loss  of  most  of  the  old  colonies 
suggested  to  the  British  Government  that  the  remaining 
colonies  might  also  go  in  time  unless  they  were  drawn  to- 
gether under  one  authority.  Therefore  the  Governors  w^ere 
replaced  by  Lieutenant-Governors  and  a Governor-General 
was  put  over  all.  In  this  capacity,  Lord  Dorchester  came 
out  in  1786.  But  a common  government  for  British  North 
America  was  then  impossible.  Geography  prevented  Dor- 
chester’s power  over  the  maritime  provinces  from  becoming  a 
reality,  and  the  only  result  was  that  the  head  of  the  Canadian 
government  was  called  Governor-General  instead  of  Governor. 
When  British  North  America  was  federated,  however,  the  old 
title  came  to  mean  what  was  originally  intended. 

The  Governor- General,  as  observed  in  the  .last  chapter,  is 
appointed  by  the  Crown.  Naturally,  this  is  with  the  advice  of 
the  appropriate  Minister,  the  Secretary  of  State  for  Dominion 
Affairs.  The  Governor-General  differs  from  the  King  both 
in  the  extent  of  his  powers  and  in  the  time  during  which  he 
holds  them.  Pie  is  not  a viceroy,  holding  the  full  royal 
authority  for  this  part  of  the  Empire.  He  is  invested  with 
only  such  power  - as  the  law  prescribes  for  his  office  and  is 
delegated  to  him  by  his  commission.  For  example,  he  cannot 
create  peers.  Nor  does  he,  like  the  sovereign,  hold  his  position 
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for  life.  Unless  renewed,  his  term  expires  at  the  end  of  six 
years.  Five  years,  however,  is  the  customary  term,  but  it  need 
not  last  that  long.  He  may  resign  or  be  recalled  at  any  time. 
In  the  event  of  his  death,  incapacity,  removal,  or  absence  from 
the  country,  his  powers  descend  upon  the  Chief  Justice  of 
Canada,  or,  failing  him,  the  senior  judge  of  the  Supreme 
Court,  until  a successor  is,  appointed  and  installed  in  office. 
The  Governor- General  may  also  appoint  a deputy  to  act  for 
him  when  he  leaves  the  capital  to  visit  other  parts  of  the 
Dominion. 

Like  the  King,  the  Governor-General  summons,  prorogues 
and  dissolves  Parliament,  and  transforms  bills  into  Acts  by 
giving  them  his  assent.  But  because  he  is  not  the  King,  he 
may  reserve — that  is,  neither  assent  to  nor  veto — a bill  for  the 
decision  of  the  Crown — that  is,  the  British  government.  He 
must  send  the  Secretary  of  State  for  Dominion  Affairs  a 
copy  of  every  such  bill,  and  also'  a copy  of  every  bill  to  which 
he  has  assented.  Within  two  years,  the  King  may  assent  to  the 
former  or  disallow  the  latter.  Otherwise,  the  former  cannot 
become  and  the  latter  must  remain  law.  Thus  the  Crown  is 
directly  as  well  as  indirectly  a part  of  the  Dominion  Parlia- 
ment. For  some  years,  the  Governor-General  was  required  to 
reserve  all  bills  falling  under  certain  categories,  such  as 
divorce  bills,  but  the  Canadian  government  objected  to  this 
regulation,  and  it  was  dropped  in  1878.  Since  then  only  one 
bill  has  been  reserved,,  but  that  was  forty  years  ago,  and  it 
received  the  royal  assent.  Only  one  Dominion  Act  has  been 
disallowed,  but  that  was  over  fifty  years  ago.  Never  has  the 
Governor-General  vetoed  a Dominion  bill.  Thus  the  royal 
veto  of  Canadian  legislation,  like  that  of  British  legislation, 
survives  only  in  theory. 

The  Senate. 

The  upper  chamber  of  the  Dominion  Parliament  is  called 
a Senate,  a name  derived  from  the  Latin  word  senex,  which 
means  old  man.  It  was  first  applied  to  the  aristocratic  cham- 
ber of  the  ancient  Roman  Republic,  and  is  now  given  to  the 
upper  chamber  in  the  legislature  of  various  countries. 

In  its  composition,  the  Canadian  Senate  bears  a distant 
resemblance  to  the  United  States  Senate.  When  framing 
their  constitution,  the  Americans  gave  a new  turn  to  bi- 
cameral government  by  placing  the  upper  chamber  upon  a 
geographical  basis.  Each  state  in  the  Union,  irrespective  of 
size,  was  given  two  senators.  All  the  Dominions  have  been 
influenced  by  this  example.  Originally  our  Senate  had  72 
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members,  24  coming  from  each  of  three  geographical  divi- 
sions, namely,  Ontario,  Quebec,  and  the  maritime  provinces. 
The  third  group  was  divided  equally  between  Nova  Scotia  and 
New  Brunswick.  When  Prince  Edward  Island  joined  Canada 
in  1873,  this  territorial  basis  was  preserved  by  taking  two 
senators  from  each  of  the  two  original  maritime  provinces 
and  giving  four  to  the  new  province.  But  the.  spread  of  the 
Dominion  westward  upset  this  geographical  balance.  For 
many  years,  the  four  western  provinces  had  all  together  only 
15  senators.  In  1915,  when  they  received  six  senators  each, 
making  a total  of  24, , the  original  balance  was  restored  with 
four  divisions  instead  of  three.  Thus  the  Senate  has  now  96 
members. 

In  the  wav  its  members  are  appointed,  the  Canadian  Senate 
resembles  neither  the  House  of  Lords  nor  the  American  Senate. 
The  British  government  wanted  to  create  two  little  Houses 
of  Lords  when  Upper  and  Lower  Canada  appeared  as  separate 
colonies  in  1792,  but  Lord  Dorchester  objected  that  the  prin- 
ciple of  hereditary  peers  with  hereditary  seats  in  an  upper 
chamber  would  never  succeed  in  this  new  country.  The  at- 
tempt has  never  been  revived,  because  the  powers  and  com- 
position of  the  Llouse  of  Lords  have  been  more  and  more 
questioned  in  Britain.  The  opposite  principle  of  election  for  a 
period  of  years  was  rejected  by  the  “Fathers  of  Confederation.” 
The}^  feared  that  a popular  foundation  for  the  Senate  might 
make  it  equal  in  power  with  the  House  of  Commons,  and 
therefore  produce  deadlocks  between  the  two  chambers.'  After 
much  debate,  these  framers  of  our  constitution  decided  that 
the  senators  should  be  appointed  by  the  Governor-General  for 
life.  In  practice,  this  means  appointment  by  the  government 
of  the  day.  No  one  can  be  made  a senator  unless  he  is  thirty 
years  old,  has  property  worth  $4,000  more  than  his  liabilities, 
and  resides  in  the  province  for  wdiich  he  is  to  be  appointed. 
A senator  loses  his  ssat  if  he  resigns  it,  if  he  fails  to  attend 
the  Senate  during  two  successive  sessions  of  Parliament,  if  he 
becomes  a citizen  of  a foreign  country,  if  he  is  convicted  of 
a serious  crime,  if  he  loses  his  property  qualification,  or  if  he 
ceases  to  reside  in  the  province  for  which  he  is  appointed, 
unless  he  holds  a government  office  wdiich  requires  continuous 
residence  in  the  capital.  The  Senate  itself  is  the  judge  of  all 
these  qualifications'.  Each  senator  is  paid  his  travelling  ex- 
penses to  and  from  the  capital,  and  also  $4,000,  called  a ses- 
sional indemnity,  for  each  session  that  he  attends. 

In  its  powers,  the  Canadian  Senate  is  very  different  from 
the  American  Senate,  which  is  more  important  than  the  lower 
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chamber,  the  House  of  Representatives.  It  is  like  the  House 
of  . Lords  in  that  it  is  subordinate  to  the  House  of  Commons. 
No  bill  voting  money  or  imposing  taxes  can  be  introduced 
into  the  Senate  before  it  has  passed  the  lower  house.  With 
this  exception,  the  Senate  is  equal  to  the  House  of  Commons 
in  theory,  but  not  in  fact.  This  is  noteworthy,  because  the 
Canadian  constitution  lacks  the  machinery  of  the  British 
constitution  to  make  the  upper  chamber  bow  before  the  will  of 
the  lower.  We  have  no  law  like  the  Parliament  Act,  and  the 
only  Canadian  parallel  with  the  possibility  of  the  creation  of 
peers  is  the  right  of  the  King,  on  the  recommendation  of  the 
Governor-General,  to  add  four  or  eight  senators  equally 
divided  among  the  four  parts  of  Canada.  This  limited  power 
has  never  been  used,  and  only  once,  fifty  years  ago,  was  it 
even  sought  as  a remedy  for  a deadlock  between  the  two 
houses.  Because  the  party  in  power  fills  all  the  vacancies  in 
the  Senate  as  they  occur,  the  majority  in  the  Senate  is  usually 
of  the  opposite  party  to  the  majority  in  the  Commons  after  Ii 
change  of  government,  but  of  the  same  party  if  the  latter  has 
remained  in  power  for  any  length  of  time.  Therefore  there 
is  friction  only  after  a change  of  government,  and  then  it  is 
common.  For  three  reasons,  however,  this  is  seldom  serious 
or  taken  seriously  by  the  Commons.  Firstly,  the  Senate,  with- 
out the  historic  background  of  the  Lords,  has  never  dared  to 
stand  out  resolutely  against  the  clearly  expressed  will  of  the 
people.  Secondly,  the  party  which  has  just  come  into  power, 
and  has  only  a minority  in  the  Senate,  knows  that  it  will  have 
a majority  in  the  Senate  after  it  has  fallen  from  power,  and 
thus  will  have  its  turn  in  playing  the  game  of  obstruction. 
Thirdly,  the  hostile  Senate  majority  seldom  lasts  long,  for 
most  of  the  senators  are  old,  and  death  is  continuously  creating 
vacancies  in  the  Senate  which  the  party  in  power  fills  with 
its  own  nominees.  Indeed  the  opposition  of  the  two  chambers, 
whenever  it  occurs,  operates  to  soften  the  transition  between 
two  governments  of  different  parties,  and  some  aver  that  a 
hostile  Senate  is  a good  excuse  for  not  carrying  out  rash 
election  promises.  This  seems  to  be  the  only  way  in  which 
the  Senate  carries  out  one  purpose  for  which  it  was  created, 
namely,  to  impose  a check  upon  hasty  legislation.  The  other 
original  purpose  of  the  Senate,  to  place  a restraint  upon 
sectional  legislation,  has  not  been  achieved  at  all,  because  the 
less  populous  provinces  have  been  grouped  to  balance  the  more 
populous  provinces  in  the  Senate  and  therefore  the  repre- 
sentation of  the  country  in  the  Senate  is  roughly  proportional 
to  its  representation  in  the  Commons. 
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The  House  of  Commons. 

The  Canadian  House  of  Commons  is  modelled  after  the 
British  House  of  Commons.  Its  members  are  elected  by 
constituencies,  each  having  about 'the  same  number  of  people. 
In  one  respect,  however,  the  Canadian  house  differs.  As 
population  shifts  and  grows,  the  lower  chamber  in  any  conn* 
try  will  be  a less  and  less  perfect  representation,  unless  its 
seats  are  redistributed  from  time  to  time.  This  problem  is 
naturally  more  pressing  in  a new  country,  like  Canada,  than 
in  an  old  land  whose  population  is  more  stable.  Therefore 
some  special  provision  had  to  be  inserted  in  the  Canadian 
constitution.  The  British  North  America  Act  calls  for  a 
redistribution  every  ten  years,  and  prescribes  how  it  shall  be 
made.  To  prevent  an  unwieldy  growth  of  the  House  of  Com- 
mons by  the  mere  addition  of  new  members  for  new  popu- 
lation, Quebec  is  always  to  have  65  members,  the  number  which 
that  part  of  the  country  had  in  the  old ‘assembly  of  United 
Canada,  and  the  other  provinces  are  to  be  allotted  seats  in 
proportion.  Each  of  the  other  provinces  thus  retains  its  old 
numjaer  of  members  only  if  its  population  grows  at  the  same 
rate  as  that  of  Quebec.  Roughly  speaking,  Ontario  has  stood 
still,  while  the  western  provinces  have  gained  and  the  mari- 
time provinces  have  lost.  In  1914,  this  rule  reduced  the 
number  of  Prince  Edv7ard  Island  members  to  three.  The 
prospect  of  a province’s  representation  shrinking  away  led  to 
an  amendment  of  the  constitution  in  1915.  Each  province 
now  has  the  right  to  at  least  as  many  seats  in  the  House  of 
Commons  as  it  has  in  the  Senate,  which  gives  Prince  Edward 
Island  four  members.  The  House  of  Commons  has  now  245 
members.  There  is  no  property  qualification  for  election,  but 
a member  must  be  twenty-one  years  old  and  a British  subject. 
Like  a senator,  each  member  receives  a sessional  indemnity  of 
$4,000,  and  an  allowance  for  travelling  expenses  between  his 
constituency  and  the  capital. 

Elections  must  be  held  at  least  every  five  years,  but  it  is 
unusual  for  Parliament  to  “expire  by  the  effluxion  of  time.” 
The  Governor- General  may  dissolve  Parliament  at  any  time 
that  his  Ministers  advise  him  to  do  so.  Commonly  they  wait 
for  four  years,  but  occasionally  they  feel  the  need  of  an 
earlier  election.  Upon  the  dissolution  of  Parliament,  the 
federal  returning  officer  sends  writs  to  the  returning  officer 
in  each  constituency,  or  locality  which  has  the  right  to  elect 
a member,  ordering  him  to  hold  an  election.  Every  British 
subject,  male  or  female,  twenty-one  years  old,  who  has  lived 
in  Canada  for  a year  and  in  one  constituency  for  two  months 
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immediately  before  the  election,  has  the  right  to  vote  in  that 
constituency.  Any  twenty-five  electors  may  nominate  a can- 
didate, but  they  must  deposit  $200  with  the  returning  officer, 
who  returns  the  money  if  the  candidate  receives  at  least  half 
the  votes  cast  for  the  elected  member,  but  pays  it  into  the 
public  treasury  if  he  does  not.  This  regulation  is  to  simplify 
the  election  by  preventing  the  nomination  of  a crowd  of 
candidates  who  have  little  or  no  chance  of  election.  If  only 
one  candidate  is  nominated,  the  returning  officer  declares  him 
elected,  and  there  is  no  voting.  Usually  a vote  is  necessary  to 
decide  between  the  candidates.  For  the  convenience  of  the 
electors,  the  returning  officer  arranges  for  polling  booths, 
or  voting  places,  distributed  through  the  constituency,  and 
puts  a deputy  returning  officer  in  charge  of  each.  The  latter 
has  a list  of  all  who  may  vote  at  his  booth,  and  checks  off 
the  name  of  each  elector  as  he  hands  him  a ballot.  The  latter 
is  a piece  of  paper  with  a printed  alphabetical  list  of  the 
candidates.  The  elector  takes  this  to  an  adjoining  room  or 
screened  compartment,  where  he  marks  it  privately  by  making 
a black  pencil  cross  opposite  the  name  of  the  candidate  whom 
he  favours.  He  then  folds  the  ballot  so  that  his  vote  is  kept 
secret,  and  returns  it  to  the  deputy  returning  officer.  The 
latter  assures  himself  that  it  is  the  proper  ballot  by  looking  at 
his  initials,  which  he  had  previously  written  on  the  back,  and 
a number  printed  on  a detachable  strip  called  the  counterfoil. 
Then  he  tears  off  the  counterfoil  from  the  ballot  and  inserts 
the  latter  in  the  ballot  box.  He  locks  the  box  before  voting 
commences  at  9 a.m.,  and  at  5 p.m.,  when  voting  ceases,  he 
unlocks  the  box  and  counts  the  votes.  For  this  work  the 
deputy  returning  officer  has  the  assistance  of  clerks.  When 
the  counting  is  over,  he  puts  all  the  ballots  and  other  papers 
relating  to  the  voting,  including  a statement  of  his  count,  in 
the  box,  which  he  locks  and  seals  and  sends  to  the  returning 
officer.  In  a few  days  the  latter  counts  all  the  ballots  cast 
in  the  constituency  and  declares  who  is  elected,  but  usually  the 
people  already  know  the  result,  for  the  returns  from  each 
poll  are  added  and  published.  Voting  takes  place  all  over  the 
Dominion  on  the  same  day.  There  are  two  exceptions  to  this. 
Electors  who  live  in  remote  and  thinly  settled  districts,  where 
they  have  to  travel  some  distance  to  a polling  booth,  and  those 
who  must  be  away  from  home  on  election  day,  may,  by  special 
arrangement,  cast  their  votes  previously.  Occasionally  a 
member  of  the  House  of  Commons  dies,  or  resigns  or  forfeits 
his  seat,  and  then  a by-election,  or  local  election  in  his  con- 
stituency, is  held  exactly  as  if  it  were  part  of  a general  election. 
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Like  Britain,  Canada  has  two  historic  political  parties. 
Liberal  and  Conservative.  During  the  war  a third  party, 
known  as  the  Progressives,  appeared  and  still  exists,  but  the 
two-party  system  has  been  the  normal  basis  of  political  life 
in  the  Dominion.  Each  of  the  two  old  parties  is  nation-wide 
in  extent,  and  is  organized  under  a national  leader.  He  may  be 
chosen  by  a caucus,  or  meeting,  of  the  members  of  Parliament 
belonging  to  his  party,  or  he  may  be  elected  by  a convention 
comprising  delegates  from  all  parts  of  the  Dominion.  The 
Eight  Honourable  W.  L.  MacKenzie  King  was  the  choice  of  a 
Liberal  convention  in  1920,  and  the  Honourable  E.  B.  Bennett 
the  choice  of  a Conservative  convention  in  1921.  Each  party 
has  provincial  and  local  organizations  which  help  conduct  the 
political  campaign  that  accompanies  every  election.  They  pick 
out  the  candidates  whom  they  think  will  attract  the  most 
votes  in  each  constituency,  and  see  that  they  are  properly 
nominated.  By  means  of  speeches,  newspapers  and  other  pub- 
lications, each  party  tries  to  persuade  the  people  to  vote  for 
its  candidates.  This  usually  makes  the  contest  quite  interest- 
ing, and  sometimes  very  hot.  Between  elections,  each  party 
carries  on  a less  intensive  campaign  to  win  and  preserve 
public  support. 

While  there  are  many  Avho  always  vote  for  the  candidates 
of  one  party,  there  is  perhaps  a growing  number  of  people 
who  support  now  one  and  now  the  other  side.  This  so-called 
“independent”  vote  has  a wholesome  influence  on  both  parties, 
inducing  them  to  prove  to  the  people  that  they  are  worthy 
of  support.  Thus  there  is  a real  competition  between  them 
to  secure  the  best  men  as  candidates  for  election  and  to 
propose  policies  that  will  best  satisfy  the  needs  and  desires 
of  the  country.  Those  who  decry  parties  because  they  can  see 
no  difference  between  them,  overlook  the  value  of  this  com- 
petition, and  also  the  necessity  for  some  kind  of  political 
organization  tb  create  a clearly  defined  majority  in  the  House 
of  Commons.  Without  the  latter,  it  is  hard  to  see  how  our 
Cabinet  system  woidd  work. 

Hoy/  Parliament  Does  Business. 

Both  Houses  of  Parliament  are  organized  and  conduct  their 
business  in  much  the  same  way,  which  is  after  the  British 
model.  Each  is  presided  over  by  a Speaker,  who  decides  all 
questions  arising  out  of  the  rules  of  debate,  puts  all  motions  to 
the  vote  and  announces  the  result.  The  Speaker  of  the  Senate  is 
appointed  by  the  government,  and  usually  holds  his  position 
until  a change  of  government,  when  another  is  appointed  to 
replace  him.  The  Speaker  of  the  Commons  is  elected  by  the 
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House  when  it  first  meets  after  a general  election.  The  former 
is  the  spokesman  of  the  government  which  appoints  him  and 
he  frequently  holds  a position  in  the  Cabinet,  but  the  latter  is 
supposed  to  stand  entirely  aloof  from  party  politics.  In 
front  of  the  Speaker  sit  the  clerk  and  his  assistants,  who  keep 
the,  records,  and  on  either  side  of  the  chamber,  facing  each 
other,  sit  the  members.  The  majority,  or  government  mem- 
bers, sit  on  the  right  of  the  Speaker,  and  the  minority,  or 
opposition,  on  his  left.  The  symbol  of  authority  of  the  House 
of  Commons,  and  of  the  office  of  its  Speaker,  is  the  Mace. 
It  lies  on  the  table  before  him  when  he  is  in  the  chair,  is 
removed  when  he  leaves  it,  and,  borne  by  the  Serjeant-at- 
Arms,  accompanies  him  wherever  he  goes  in  his  official  ca- 
pacity. The  chief  ceremonial  official  of  Parliament,  however, 
is  the  Gentleman  Usher  of  the  Black  Rod,  so  called  after  his 
staff  of  office.  He  is  attached  to  the  Senate,  and  is  the 
personal  attendant  of  the  Governor- General  when  he  appears 
in  Parliament.  The  Governor-General  appears  only  to  open 
or  close  the  sessions  of  Parliament  or  to  assent  to  bills  which 
it  has  passed.  He  then  occupies  a throne,  which  is  placed 
above  and  behind  the  Speaker’s  chair  in  the  Senate. 

When  Parliament  meets  after  a general  election,  the  first 
day  is  consumed  by  the  members  of  the  Commons  taking  the 
oath  of  allegiance  and  electing  their  Speaker.  The  formal 
opening  of  Parliament  is  on  the  next  day.  As  the  Commoners 
sit  in  their  chamber,  Black  Rod  comes  and  knocks  three  times 
upon  the  door,  a custom  which  dates  from  Charles  I’s  attempt 
to  arrest  the  five  members.  Then  the  door  is  opened  by  the 
order  of  the  newly-elected  Speaker,  Black  Rod  enters  and 
summons  the  members  of  the  Commons  to  repair  to  the  Senate 
chamber.  There  the  Governor-General,  or  his  deputy,  reads  the 
“speech  from  the  throne,”  which  has  been  prepared  by  the 
Prime  Minister  and  his  Cabinet,  and  is  a statement  of  the 
government’s  programme  for  the  ensuing  session.  After  the 
speech,  the  Commons  return  to  their  own  chamber  to  com- 
mence the  business  of  the  session. 

The  rules  of  Parliamentary  procedure  have  been  adopted 
from  Britain,  and  amended  from  time  to  time  as  Parliament 
has  seen  fit.  They  are  what  have  been  found  necessary  for 
the  orderly  conduct  of  business,  but  they  are  so  numerous  and 
complicated  that  members  are  continually  tripping  over  them. 
Therefore  all  that  can  be  done  here  is  to  point  out  some  of  the 
more  important  regulations. 

No  member  can  speak  except  to  make  a motion,  or  to 
second  a motion,  or  to  discuss  a motion  already  made  and 
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seconded ; nor  can  he  speak  twice  to  the  same  motion,  or  make 
any  remarks  not  actually  bearing  on  the  motion;  nor  can 
he  say  anything  which  casts  a reflection  upon  any  mem- 
ber or  either  House  of  Parliament.  If  he  transgresses  a 
rule,  any  member  may  immediately  “rise  to  a point  of  order” 
and  appeal  to  the  Speaker  to  enforce  it.  A grievous  offender 
may  be  “named”  by  the  Speaker  and  required  to  withdraw 
temporarily  from  the  House.  Until  just  before  the  war,  there 
Avas  no  limit  to  the  length  of  speeches.  This  enabled  a 
minority  of  members  to  block  the  business  of  Parliament  if 
they  saw  reason  for  so  doing.  To  prevent  this  possibility,  the 
House  of  Commons  in  1913  adopted  the  British  practice  of 
the  Closure,  that  is,  a rule  whereby  the  majority  may  fix  a 
time  when  the  vote  must  be  taken.  This  has  been  applied 
occasionally,  but  has  commonly  caused  ill-feeling.  A new  set 
of  rules,  adopted  in  1927,  may  render  obsolete  this  “gag,”  as  it 
is  sometimes  called.  All  speeches,  with  few  exceptions,  must 
end  in  forty  minutes,  and  the  House,  which  has  sometimes  been 
kept  sitting  all  night,  adjourns  automatically  at  11  p.m. 

Any  member  may  move  an  amendment,  to  a motion,  or  an 
amendment  to  an  amendment  already  proposed.  No  further 
amendment  can  be  made  unless  one  of  the  first  two  is  defeated 
or  withdrawn.  Sometimes  it  is  desirable  to  prevent  the  pro- 
posal of  any  amendment.  This  is  done  by  a member  moving 
“that  the  question  be  now  put.”  The  debate  continues  on  the 
original  motion,  but  when  this  is  finished  the  vote  is  taken 
on  “the  previous  question,”  that  is,  on  whether  the  original 
motion  shall  be  put.  If  the  House  decides  against  “the 
previous  question,”  the  original  motion  disappears  without 
itself  having  been  voted  on,  but  if  the  House  decides  the 
other  way  it  must  at  once  vote  on  the  original  motion,  which 
of  course  may  or  may  not  be  carried. 

When  the  debate  on  any  question  is  finished  and  the  House 
is  ready  to  vote,  the  Speaker  puts  the  question  by  calling  for 
those  in  favour  to  say  “Yea”  and  those  against  to  say  “Nay.” 
This  is  in  the  Commons.  The  Senate  words  are  “Content” 
and  “Non-content.”  Often  there  is  no  doubt  whether  the  motion 
is  carried  or  lost,  and  the  Speaker  pronounces  accordingly. 
But  any  member  may  challenge  his  statement,  or  he  may  say 
that  he  cannot  decide.  Then  the  division  bells  ring  all  over 
the  building,  and  the  members  who  have  been  out  of  the 
chamber  come  trooping  in  to  their  seats.  Then  a “division” 
takes  place.  In  the  British  Parliament  this  is  done  by  the  ayes 
and  the  noes  walking  out  into  separate  lobbies  behind  the 
Speaker’s  chair,  and  being  counted  as  they  file  in  again.  In 
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Ottawa,  a different  method  is  followed.  The  Speaker  calls  upon 
all  who  favour  the  motion  to  stand,  and  a clerk  then  calls  off 
the  names  of  the  standing  members,  to  be  entered  by  the  chief 
clerk.  The  process  is  repeated  for  the  nays,  and  the  chief 
clerk  tells  the  result  to  the  Speaker,  who  announces  it.  If 
there  are  two  amendments,  the  second  is  voted  on  first.  If 
this  carries,  there  is  no  further  voting,  for  the  motion  is 
carried  as  amended.  If  it  is  lost,  the  first  amendment  is  then 
put.  Only  if  this  is  lost  is  the  original  motion  put. 

Select  standing  committees,  as  they  are  called,  do  much  of 
the  business  of  the  two  Houses.  They  are  formed  at  the 
beginning  of  each  session,  and  usually  the  two  parties  are  re- 
presented on  each  committee  in  the  same  proportion  as  they 
stand  in  the  whole  House.  These  committees,  which  sit  in 
their  own  separate  rooms,  are  not  designed  to  do  away  with 
debate  in  the  House,  but  rather  to  clarify  it.  Their  business 
is  to  collect  information,  examine  witnesses  and  sift  evidence 
upon  a bill  or  any  other  matter  which  the  House  wishes  to 
have  investigated. 

The  discussion  and  passing  or  rejection  of  bills  occupies 
most  of  Parliament’s  time,  for  the  prime  purpose  of  Parlia- 
ment is  to  enact  laws,  and  this  can  be  done  only  by  means  of 
bills.  With  the  exception  of  money  bills,  these  may  begin  in 
either  House.  Divorce  bills,  which  are  necessary  because 
Ontario  and  Quebec  have  no  courts  competent  to  grant 
divorces,  are  introduced  in  the  Senate.  Most  other  bills  start 
their  course  in  the  House  of  Commons.  Bills  are  of  two 
kinds,  private  and  public.  A private  bill  is  one  that  affects 
only  individuals,  companies,  or  corporations,  and  is  first  intro- 
duced by  way  of  petition,  a relic  of  mediaeval  days  when 
aggrieved  subjects  appealed  to  Parliament  for  redress  that  they 
could  not  get  in  the  law  courts  or  in  any  other  way.  A 
public  bill  is  one  that  touches  the  public  interest,  even  if  that 
be  confined  to  a part  of  the  country,  and  does  not  need  to  rest 
upon  a petition.  A private  member  may  introduce  a public 
bill,  but  most  public  bills  that  carry  are  prepared  by  the 
government,  and  are  known  as  government  bills.  Before  it 
can  be  presented  to  the  Governor-General  for  his  assent,  a 
bill  must  pass  through  certain  stages  in  each  House.  First,  a 
member  gives  notice  of  motion  that  he  will  move  for  leave  to 
introduce  a bill  for  a specific  purpose.  When  the  time  comes 
for  the  motion  and  the  latter  is  carried,  the  House  orders  the 
preparation  and  submission  of  the  bill,  which  may  happen  at 
once.  Then  a motion  is  put  -that.; the  bill  “be  now  read  a first 
time}’-’  arid  that  it  ifee  ^printed.  The  vote  is  taken  at  once 
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without  amendment  or  debate.  If  it  carries,  a day  is  fixed 
for  the  second  reading.  On  that  day,  when  the  Speaker  puts 
the  question  “that  the  bill  be  now  read  a second  time, 55  the 
first  real  debate  begins.  It  is  focused  upon  the  general  prin- 
ciple of  the  bill,  rather  than  upon  the  details.  Many  a bill 
perishes  at  this  stage.  One  of  the  commonest  ways  of  “killing” 
a bill  is  to  give  it  the  “six  months’  hoist,”  that  is,  to  move  that 
it  “be  read  this  day  six  months,”  which  means  not  at  all,  for 
the  supposition  is  that  Parliament  will  not  be  sitting  then. 
If  it  passes  the  second  reading,  the  bill  is  “committed  to  a 
Committee  of  the  whole  House.”  When  the  House  goes. into 
“Committee  of  the  Whole,”  the  Speaker  leaves  the  chair,  and 
another  member  presides  over  the  debate  while  sitting  at  the 
clerk’s  table.  The  rules  of  debate  are  also  relaxed  to  allow 
freer  and  fuller  discussion.  For  example,  a member  may  now 
speak  more  than  once  to  the  same  motion.  When  considered 
in  Committee,  the  bill  is  discussed  clause  by  clause.  Any 
clause  may  be  amended  or  struck  out,  or  others  may  be  added. 
Then  the  Committee  rises,  and  the  House  resumes  its  sitting  by 
the  Speaker  taking  the  chair  again.  The  chairman  of  the 
Committee  now  reports  the  bill  to  the  Speaker.  Further 
amendments  may  still  be  suggested.  If  these  are  important, 
the  bill  may  be  committed  again  to  the  Committee  of  the 
House.  After  the  House  has  accepted  the  report  of  the  Com- 
mittee on  the  bill,  a motion  that  the  bill  be  read  a third  time 
i$  made  and  put.  When  this  is  carried,  the  bill  is  sent  to  the 
other  House.  If  the  latter  makes  any  amendments,  the  bill 
£ts  amended  must  be  returned  for  its  reconsideration.  If 
neither  House  is  willing  to  accept  the  bill  in  the  form  which 
satisfies  the  other,  there  is  a deadlock.  But  this  is  a rare 
occurrence.  . 

Money  bills,  that  is,  bills  for  the  spending  or  raising  of 
money,  are  governed  by  special  rules  which  are  partly  his- 
torical and  partly  designed  to  prevent  hasty  and  unwise 
expenditure  and  taxation.  Ao  money  bill  can  originate  in  the 
Senate,  nor  can  a private  member  of  the  Commons  propose 
a money  bill.  Only  upon  the  recommendation  of  the  Governor- 
General  can  such  a bill  be  introduced,  which  means  that  every 
money  bill  is  a government  bill.  Even  then  a money  bill  can- 
not receive  its  first  reading  until  it  has  been  considered  by  a 
Committee  of  the  whole  House.  This  is  known  as  the  Commit- 
tee of  Supply  when  it  is  considering  expenditures,  and  as  the 
Committee  of  Ways  and  Means  when  it  is  considering  the 
ways  and  means  of  raising  a sufficient  revenue  to  meet  those 
expenditures.  As  soon  as.  it  can,  the  government  submits 
the  estimates  to  the  House.  This  is  a table  of  the  proposed 
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expenditure  for  the  ensuing  year,  arranged  according  to 
government  departments,  and  a table  of  the  corresponding 
payments  for  the  previous  year.  From  day  to  day,  the  House 
allots  a certain  amount  of  its  time  to  examining  and  voting 
upon  these  estimates,  department  by  department.  Some 
time  after  the  submission  of  the  estimates,  the  Finance  Minister 
presents  the  budget.  His  budget  speech  reviews  the  finances 
of  the  past  year,  comparing  results  with  estimates,  analyses 
the  financial  position  of  the  country  and  proposes  methods 
of  raising  revenue  to  cover  the  estimate  of  expenses.  Then 
the  Committee  of  Ways  and  Means  deals  with  his  proposals 
one  by  one.  All  the  votes  carried  in  the  Committees  of  Supply 
and  Ways  and  Means  are  gathered  up  into  one  or  more  bills. 
When  these  are  through  the  Commons,  they  are  sent  up  to  the 
Senate;  where,  by  constitutional  usage,  they  are  passed  without 
amendment. 

Adjournment  is  the  temporary  suspension  of  its  sitting  by 
either  House  acting  independently  of  the  other.  Business  is 
taken  up  again  at  the  point  where  it  was  dropped.  Prorogation 
is  the  suspension  of  Parliament’s  sitting  by  the  Governor- 
General,  of  course  on  the  advice  of  the  government.  It 
terminates  unfinished  business,  so  that  it  must  be  started 
all  over  again.  As  Parliament  still  exists,  being  only  sus- 
pended, the  members  of  the  House  of  Commons  retain  their 
seats  and  return  when  the  Parliamentary  recess  is  over.  Then 
the  procedure  is  the  same  as  on  the  second  day  of  a meeting 
after  a general  election.  Dissolution  brings  the  existence  of 
Parliament  to  an  end,  and  necessitates  an  election  before  there 
can  be  another  Parliament,  for  there  are  now  no  members  of 
the  House  of  Commons,  and  a House  of  Commons  is  necessary 
for  a Parliament.  Dissolution  rarely  occurs  automatically  by 
lapse  of  time.  Usually  it  is  by  an  act  of  the  Governor-General. 

He  may  do  it  in  either  of  two  ways.  One  is  by  a ceremony 
which,  like  prorogation,  resembles  the  opening  of  Parliament. 
The  other  is  by  proclamation.  This  is  the  only  possible 
method  during  a recess,  and  has  occasionally  been  used  when 
Parliament  was  sitting. 

The  Subjects  of  Dominion  Legislation. 

The  Dominion  Parliament  has  only  a limited  authority, 
for  the  British  North  America  Act  divided  sovereignty  be-  - 
tween  it  and  the  provincial  legislatures.  Section  91  of  that  , 
Act  empowers  the  Dominion  Parliament  “to  make  laws  for 
the  peace,  order  and  good  government  of  Canada  in  relation', 
to  all  matters  not  coming  within  the  classes  of  subjects  by 
this  Act  assigned  exclusively  to  the  legislatures  of  the 
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Provinces,”  and  “for  greater  certainty”  it  gives  Parliament  the 
exclusive  right  to  legislate  upon  the  following  subjects:  “(1) 
the  public  debt  and  property;  (2)  the  regulation  of  trade  and 
commerce;  (3)  the  raising  of  money  by  any  mode  or  system 
of  taxation;  (4)  the  borrowing  of  money  on  the  public  credit; 
(5)  postal  service;  (6)  the  census  and  statistics;  (7)  militia, 
military  and  naval  service  and  defence;  (8)  the  fixing  of  and 
providing  for  the  salaries  and  allowances  of  civil  and  other 
officers  of  the  government  of  Canada;  (9)  beacons,  buoys, 
lighthouses  and  Sable  Island;  (10)  navigation  and  shipping; 
(11)  quarantine  and  the  establishment  and  maintenance  of 
marine  hospitals;  (12)  sea  coast  and  inland  fisheries;  (13) 
ferries  between  a province  and.  any  British  or  foreign  country, 
or  between  two  provinces;  (14)  currency  and  coinage;  (15) 
banking,  incorporation  of  banks,  and  the  issue  of  paper  money ; 
(16)  savings  banks;  (17)  weights  and  measures;  (18)  bills  of 
exchange  and  promissory  notes;  (19)  interest;  (20)  legal 
tender;  (21)  bankruptcy  and  insolvency;  (22)  patents  of  in- 
vention and  discovery;  (23)  copyrights;  (24)  Indians  and 
lands  reserved  for  Indians;  (25)  naturalization  and  aliens; 
(26)  marriage  and  divorce;  (27)  the  criminal  law,  except 
the  .constitution  of  the  courts  of  criminal  jurisdiction,  but 
including  the  procedure  in  criminal  matters;  (28)  the  estab- 
lishment, maintenance  and  management  of  penitentiaries;  (29) 
such  classes  of  subjects  as  are  expressly  excepted  in  the  enu- 
meration of  the  classes  of  subjects  by  this  Act  assigned  exclu- 
sively to  the  legislatures  of  the  provinces.”  In  the  following 
chapter  on  provincial  government  will  be  found  the  list  of 
subjects  upon  which  the  provinces  can  and  the  Dominion 
cannot  legislate.  Thus  the  division  of  authority  is  not 
geographical,  but  topical.  For  example,  no  province  can  legis- 
late upon  banking  within  its  own  borders.  If  such  legislation 
is  necessary,  the  province  must  persuade  the  Dominion  Par- 
liament to  pass  it. 

Both  the  Dominion  Parliament  and  the  provincial  legis- 
latures can  pass  laws  on  agriculture  and  immigration,  but  if 
there  is  any  conflict  a Dominion  law  overrides  a provincial 
law.  In  the  field  of  education  the  Dominion  has  also  a 
limited  right  to  interfere  with  provincial  legislation,  which 
will  be  noted  later. 

THE  EXECUTIVE. 

Formal;  the  King  Represented  by  the  Governor-General. 

As  all  Dominion  laws  are  passed,  so  are  they  administered 
in  the  name  of  the  King,  and  not  in  the  name  of  the  Governor- 
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General.  The  latter  simply  acts  for  the  King  in  Canada.  The 
grant  of  responsible  government  is  the  same  dividing  epoch 
in  the  history  of  British  colonies  as  is  the  Revolution  in 
English  history.  Thenceforth  governors  ceased  to  govern  and 
only  presided  over  their  governments.  They  still  preserved  a 
few  crumbs  of  their  earlier  authority,  just  as  the  King  kept  a 
few  vestiges  of  his  regal  power  after  the  Revolution.  Not 
until  some  years  after  the  Dominion  was  formed  did  the 
Governor- General  follow  the  example  of  the  King  in  Britain, 
and  become  a purely  constitutional  monarch.  A possible  ex- 
ception to  this  appears  in  the  other  role'  which  he  has  continued 
to  fill,  as  observed  in  the  last  chapter,  that  of  resident  agent 
of  the  British  government.  But  this  second  role  has  ceased  to 
be  of  practical  importance,  and,  according  to  a decision  of  the 
1926  Imperial  Conference,  it  is  to  be  transferred  to  another 
official.  This  conference  also  laid  down  the  principle  that 
the  Governor- General  in  a Dominion  holds  the  same  constitu- 
tional position  as  the  King  in  Britain,  but  this  only  declared 
what  was  an  established  fact  in  Canada. 

Like  the  King,  the  Governor-General  acts  only  on  the 
advice  of  his  Ministers,  who  are  responsible  to  Parliament. 
He  also  personifies  the  majesty  of  government,  and  may  pri- 
vately be  of  great  assistance  to  the  Cabinet.  He  has  the  same 
right  as  the  King  to  be  consulted  by  his  Ministers,  and,  though 
he  is  at  the  centre  of  government  for  only  a few  years,  he  is 
a man  of  ability  and  wide  experience.  Therefore  he  is  often 
able  to  give  very  valuable  advice  to  his  Ministers,  which  more 
than  one  Canadian  Prime  Minister  has  gratefully  ac- 
knowledged. 

Some  people  wonder  why  a Canadian  is  never  appointed 
Governor- General;  but  there  is  nothing  to  prevent  such  a 
selection  if  the  people  and  the  government  of  the  country 
really  desire  it.  The  custom  of  choosing  an  outstanding  man 
from  Great  Britain  has  been  followed  partly  because  it  has 
been  the  tradition  and  partly  for  other  reasons.  Many  people 
in  this  country  believe  that  a Canadian  should  not  be  ap- 
pointed because  he  would  not  be  such  a visible  and  personal 
link  with  the  centre  of  the  Empire.  Many  also  believe  that 
it  would  be  much  more  difficult  for  a Canadian  to  fill  the 
role  of  a constitutional  monarch.  The  latter  must  be  entirely 
aloof  from  political  parties,  so  that  he  can  give  his  best  advice 
to  the  government,  no  matter  what  its  political  complexion; 
but  how,  they  say,  can  a Canadian  attain  sufficient  political 
prominence  to  be  appointed  Governor- General  except  by  being 
very  much  tied  up  with  one  or  other  of  our  parties? 
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Political:  the  Cabinet  and  the  Premier. 

The  real  head  of  the  government  is  the  Cabinet,  which 
has  been  copied  from  the  British  model.  One  practical  differ- 
ence, however,  follows  from  the  different  conditions  in  Canada. 
Custom  and  public  opinion  require  the  Prime  Minister,  or 
Premier,  as  he  is  more  commonly  called,  to  include  in  his 
Cabinet  representatives  from  every  part  of  Canada.  Con- 
sequently, he  has  sometimes  to  exclude  abler  men  than  some 
whom  he  has  picked.  Otherwise,  the  Canadian  Cabinet  rests 
upon  the  same  principles  as  the  British  Cabinet.  The  Premier 
is  the  leader  of  the  political  party  which  controls  the  blouse 
of  Commons.  If  in  any  way,  such  as  the  rejection  or  hostile 
amendment  of  a government  bill,  the  Cabinet  loses  the  support 
of  the  majority  in  the  Commons,  he  must  resign  unless  he  can 
persuade  the  Governor-General  to  dissolve  Parliament  and 
order  a general  election,  and  then  he  must  resign  unless  his 
party  secures  enough  seats  to  assure  him  the  support  of  the 
new  House  of  Commons.  When  he  is  thus  forced  to  resign, 
he  advises  the  Governor-General  to  call  upon  the  leader  of  the 
opposite  party  to  form  a new  government.  If,  for  any  reason, 
he  resigns  while  his  party  still  controls  the  House  of  Com- 
mons, he  advises  the  Governor-General  to  call  upon  the  man 
whom  he  knows  his  own  party  has  chosen,  or  would  choose,  to 
succeed  him. 

Sometimes  the  Cabinet  includes  men  who  have  no  official 
duties,  and  are  called  Ministers  without  Portfolio;  but  it  is 
usual  for  each  member  to  have  some  portfolio  or  office  to 
which  particular  duties  are  attached.  This  office  is  com- 
monly the  headship  of  one  of  the  several  great  departments 
into  which  the  administration  of  the  country  is  divided.  The 
following  is  an  account  of  the  portfolios  as  they  existed  in 
1928.  The  President  of  the  Privy  Council  presides  over  the 
meetings  of  the  Cabinet.  Only  since  1891  has  the  Premier 
regularly  held  this  portfolio.  The  Minister  of  Finance , who 
ranks  next  in  importance  to  the  Premier,  is  responsible  for 
the  finances  of  the  country.  This  often  makes  him  a check 
upon  his  colleagues  who  seek  larger  grants  for  their  depart- 
ments than  he  thinks  wise.  He  also  controls  the  currency  and 
supervises  the  operations  of  banks  and  insurance  companies. 
The  Minister  of  Justice  is  the  legal  adviser  of  the  government 
and  all  its  departments.  He  superintends  the  administration 
of  justice.  He  guides  the  Governor- General  in  exercising  the 
right  of  pardon,  and  has  charge  of  the  penitentiaries. 
The  Solicit  or -General,  who  may  or  may  not  be  a member  of 
the  Cabinet,  assists  the  Minister  of  Justice  in  his  capacity  of 
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legal  adviser,  and  acts  as  counsel  for  the  government  in  the 
courts.  The  Secretary  of  State , who  is  the  custodian  of  the 
Great  Seal  of  Canada,  has  charge  of  all  correspondence  be- 
tween the  Dominion  and  provincial  governments,  all  public 
printing,  and  the  Public  Archives  of  Canada.  The  Minister  of 
Railways  and  Canals  is  responsible  for  the  management  of  the 
government  railways  and  canals.  His  duties  have  been  greatly 
lightened  by  the  amalgamation  of  all  the  former  into  one 
system,  the  Canadian  National  Railroads,  under  a president 
and  board  of  directors.  The  Postmaster -General  supervises 
the  Post  Office.  The  Minister  of  National  Revenue  superin- 
tends the  collection  of  customs  and  excise  duties,  and  the 
income  and  sales  taxes.  The  Minister  of  Marine  and  Fisheries 
administers  the  laws  affecting  navigation  and  fishing,  both 
sea-coast  and  inland.  The  first  half  of  his  duties  covers 
inspection  of  shipping,  examination  of  ships’  officers  and  the 
maintenance  of  such  aids  to  navigation  as  harbours,  lights 
and  buoys.  The  Minister  of  C olonization  and  Immigration  is 
responsible  for  attracting  and  controlling  immigration  and 
establishing  immigrants  in  the  country.  The  Minister  of  the 
Interior  has  charge  of  the  North-West  Territories.  The 
Superintendent- General  of  Indian  Affairs  is  responsible  for 
the  welfare  of  the  Indian  population.  The  Minister  of  Mines 
supervises  the  mining  industry  and  the  geological  survey.  In 
1928,  one  man  held  these  three  portfolios.  The  Minister  of 
Trade  and  Commerce  has  jurisdiction  over  such  matters  of 
trade  and  commerce  as  are  not  assigned  to  any  other  depart- 
ment, such  as  that  of  the  National  Revenue.  His  department 
controls  the  census,  and  the  registration  of  patents,  copyrights, 
and  trade-marks.  The  Minister  of  Public  Works  has  charge  of 
the  construction,  repair,  and  maintenance  of  all  public  build- 
ings and  works,  except  railways  and  canals.  The  Minister  of 
Agriculture  deals  with  a multitude  of  things  concerning  agri- 
culture in  the  Dominion,  from  experimental  farms  to  fruit  in- 
spection. The  Minister  of  National  Defence  is  responsible  for 
the  land,  naval,  and  air  defence  forces  of  Canada,  and  for  the 
Royal  Military  College  at  Kingston  and  the  naval  barracks  at 
Halifax  and  Esquimault.  The  Minister  of  Labour , whose  de- 
partment publishes  the  monthly  “Labour  Gazette”  on  labour 
problems,  watches  over  the  interests  of  the  wage-earner.  The 
Ministers  of  Health  supervises  measures  for  the  general  health 
of  the  people.  The  Minister  of  Soldiers ’ Civil  Re-establishment 
has  charge  of  the  great  effort  to  assist  soldiers  who  suffered 
in  the  war  to  fit  themselves  into  civil  life  once  more.  In  1928 
these  two  portfolios  were  combined.  The  Minister  of  External 
Affairs  is  responsible  lor  the  conduct  of  Canada’s  relations 


46 


THE  DOMINION  GOVERNMENT 


with  the  outside  world.  The  Premier  has  held  this  portfolio 
along  with  that  of  President  of  the  Council. 

Following  the  British  practice,  custom  requires  all  mem- 
bers of  the  Cabinet  to  be  members  of  either  House.  As  a rule, 
they  are  almost  all  picked  from  the  Commons.  Therefore  they 
have  lost  their  seats  and  had  to  stand  for  re-election  when 
appointed  to  office,  but  this  practice  may  soon  disappear  since 
Britain  abolished  it  in  1926.  In  addition  to  the  $1,000  ses- 
sional indemnity,  each  Minister  with  portfolio  receives 
$10,000,  except  the  Premier,  who  receives.  $15,000,  and  the 
Solicitor-General,  who  receives  $7,000.  It  may  here  be  noted 
that  the  leader  of  the  opposition  receives  the  same  salary  as 
a regular  Cabinet  Minister. 

Every  Cabinet  Minister  on  his  first  appointment  is  sworn 
in  as  a member  of  the  Privy  Council  of  Canada,  which  rank 
and  accompanying  title  “The  Honourable”  he  retains  after  he 
leaves  office.  On  the  British  analogy,  the  Canadian  Cabinet 
is  the  only  active  part  of  the  Privy  Council,  and  thus  the 
phrase,  Governor-General-in-Council,  simply  means  the  Gov- 
ernor-General acting  on  the  advice  of  all  or  some  of  his 
Ministers,  which  is  the  only  way  he  performs  any  official  act 
of  government.  One  of  the  commonest  ways  in  which  the 
Governor-General-in-Council  acts  is  by  Order-in-Council. 
Orders-in-Council  often  entrench  on  the  field  of  legislation, 
but  seldom  affect  more  than  such  minor  alterations  in  the  law 
as  are  necessary  for  the  proper  conduct  of  the  ordinary  busi- 
ness of  government.  If,  however,  an  emergency  made  a more 
serious  change  imperative  before  Parliament  could  meet  to 
enact  it,  an  Order-in-Council  might  be  used.  Less  common 
than  the  Order-in-Council  is  the  Proclamation,  which  is  em- 
ployed when  wide  publicity  is  desired. 

The  Great  Seal  of  Canada,  the  emblem  of  royal  authority 
attached  to  a document,  is  affixed  to  Proclamations,  to  writs 
of  election,  to  commissions  of  Lieutenant-Governors,  judges, 
members  of  the  Privy  Council  and  certain  other  prominent 
officials.  The  chief  figure  on  the  seal  is  the  King  seated  on 
his  throne,  wearing  his  crown  and  holding  his  sceptre.  A 
document  bearing  the  seal  is  signed  by  the  Governor-General, 
and  countersigned  by  the  Minister  of  Justice  and  the  Secre- 
tary of  State. 

Permanent:  the  Civil  Service. 

The  detailed  work  of  administration  is  carried  on  in 
Canada,  as  in  Britain,  by  the  Civil  Service.  In  Canada,  the 
permanent  head  of  a Civil  Service  department  is  called  a 
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Deputy  Minister.  All  the  civil  servants  who  work  in  Ottawa 
are  known  as  the  inside  service,  and  those  who  are  scattered 
through  the  rest  of  the  country  are  called  the  outside  service. 
For  many  years  they  were  appointed  by  the  party  in  power, 
but  this  system  of  patronage  led  to  much  criticism.  Many  who 
had  no  qualification  except  “political  pull”  held  comfortable 
positions,  and  many  who  should  have  been  retained  in  the 
service  were  dismissed  when  a new  government  came  into 
power  and  wished  to  reward  its  friends.  To  remedy  these 
abuses,  a Civil  Service  Commission  wTas  created  in  1908,  and 
placed  in  charge  of  the  appointment,  promotion  and  dismissal 
of  a great  portion  of  the  Civil  Service.  This  commission  is 
composed  of  three  men  who  are  appointed  for  life,  and  are  well 
paid.  They  hold  competitive  examinations  for  all  who  seek 
admission  to  the  inside  service,  and  they  certify  to  the  qualifi- 
cations of  civil  servants  whose  promotion  is  recommended  by 
a Deputy  Minister.  Much  of  the  outside  service  has  not  yet 
been  brought  under  the  jurisdiction  of  the  Civil  Service  Com- 
mission. 

There  is  one  civil  servant  whose  importance  makes  him 
stand  apart  from  all  the  rest.  ‘This  is  the  Auditor-General, 
who  examines  all  public  expenditures  to  see  that  money  is 
spent  only  for  the  purpose  for  which  Parliament  voted  it.  He 
reports  annually  to  the  Public  Accounts  Committee  of  the 
House  of  Commons. 

THE  JUDICIARY. 

The  law  courts  of  Canada  operate  in  the  name  of  the 
King,  and  on  the  same  principles  as  those  of  Britain.  The 
liberty  of  the  subject  is  protected  as  in  Britain  by  the  jury 
system,  the  principle  of  the  equality  of  all  before  the  law, 
the  right  of  habeas  corpus,  and  the  independence  of  the  judges. 
But  our  courts  differ  from  those  of  the  mother  country  in  two 
respects,  because  we  have  a federal  constitution. 

Firstly,  the  Canadian  courts  have  an  additional  function. 
The  sole  business  of  the  British  courts  is  to  apply  the  law. 
They  never  inquire  into  its  validity,  because  Parliament  is 
sovereign  and  can  pass  any  law.  But  in  this  country,  the 
Dominion  Parliament  and  the  provincial  legislatures  have 
not  the  right  to  pass  any  laws  That  they  wish.  Therefore  our 
courts  are  often  called  upon'To  determine  the  validity  of  a 
law,  that  is,  whether  the  legislature  which  passed  it  had  the 
right  to  do  so,  and  not  infrequently  they  pronounce  a law 
passed  by  a province  or  the  Dominion  to  have  no  binding 
power  at  all,  because  the  legislature  that  passed  it  was  exceed- 
ing its  authority. 


48 


THE  DOMINION  GOVERNMENT 


Secondly,  the  Canadian  courts  are  differently  organized. 
The  United  States  has  two  series  of  courts  existing  side  by 
side,  federal  courts  for  federal  laws  and  state,  courts  for  state 
laws.  But  this  complete  separation  of  courts  corresponding 
to  the  division  of  powers  was  not  followed  in  Canada.  Most 
of  the  courts  in  Canada  are  called  provincial  courts,  but  have 
also  a certain  Dominion  character.  They  enforce  Dominion 
laws;  their  procedure  in  criminal  matters  is  fixed  by  Dominion 
legislation;  and  their  judges  are  appointed  and  paid  by  the 
Dominion  government.  Otherwise,  however,  they  are  pro- 
vincial in  character,  and  therefore  will  be  described  in  the 
next  chapter. 

There  are  only  three  purely  Dominion  courts,  the  Supreme 
Court,  the  Exchequer  Court  and  the  Admiralty  Court.  The 
Supreme  Court  was  created  in  1875  by  Dominion  legislation. 
It  consists  of  a chief  justice  and  five  puisne  judges.  “Puisne” 
means  of  inferior  rank.  It  is  the  old  French  equivalent  of  the 
English  “puny,”  and  is  pronounced  in  the  same  way.  Two  of 
the  judges  must  be  from  the  bench  or  bar  of  Quebec,  to  ensure 
the  court’s  familiarity  with  the  civil  law  introduced  by 
France,  which  still  prevails  in  that  province.  This  is  the 
highest  court  of  appeal  for  civil  and  criminal  cases  in  Canada. 
It  has  also  an  advisory  function.  Either  House  of  Parlia- 
ment may  ask  it  for  an  opinion  touching  any  private  bill  that 
is  under  consideration,  and  the  Governor-in-Council  may  re- 
quest its  opinion  on  any  important  question  of  law  or  fact. 
With  certain  limitations,  appeals  lie  to  the  Privy  Council. 
The  latter  never  entertains  criminal  appeals,  and  seldom  allows 
other  appeals  unless  the  amount  at  issue  is  considerable  or 
some  important  principle  of  law  is  involved. 

The  Exchequer  Court,  created  out  of  the  Supreme  Court 
in  1887,  has  only  one  judge.  He  hears  and  decides  cases  in 
which  the  revenues,  or  property,  or  other  interests  of  the  Crown 
are  involved.  For  example,  suits  for  damages  against  the 
Dominion  government  are  tried  in  this  court.  The  Admiralty 
Court,  which  has  existed  since  1891,  is  simply  the  Exchequer 
Court  when  it  hears  civil  questions  relating  to  contracts  or 
claims,  including  wages,  arising  out  of  navigation  and  ship- 
ping in  Canadian  waters. 

REVENUE  AND  EXPENDITURE  OF  THE 
DOMINION. 

The  cost  of  governing  the  Dominion  is  paid  for  by  the 
people  in  the  form  of  taxes.  Many  people  often  do  not  realize 
that  they  are  paying  anything  to  run  the  country,,  because  the 
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most  fruitful  source  of  revenue  is  found  in  the  customs  duties. 
These  are  taxes  paid  on  goods  imported  into  the  country  by 
those  who  import  them.  As  most  of  these  goods  are  intended 
for  sale  in  Canada,  the  importer  commonly  adds  the  duty  to 
the  price  which  he  demands  of  purchasers.  The  last  pur- 
chaser, or  consumer,  is  thus  the  one  who  really  pays  the  duty. 
There  are  two  kinds  of  custom  duties.  One  is  a percentage  of 
the  value  of  the  dutiable  article.  This  is  called  an  ad  valorem 
duty,  ad  valorem  being  Latin  for  “according  to  the  value.”  The 
other  kind  is  a definite  charge  on  each  article  or  specified 
quantity  of  it,  no  matter  what  the  value,  and  therefore  this 
is  known  as  a specific  duty.  During  1927  the  revenue  from 
customs  duties  was  nearly  $142,000,000.  Excise  taxes  are 
another  rich  source  of  revenue.  They  are  sometimes  classed 
with  customs  as  an  indirect  tax,  because  the  man  who  first 
advances  them  to  the  government  is  not  the  one  who  pays  in 
the  end.  The  difference  between  a customs  duty  and  an 
excise  tax  is  that  the  former  is  paid  on  goods  imported  into 
the  country  and  the  latter  on  goods  manufactured  in  the 
country.  This  tax  is  almost  entirely  confined  to  tobacco  and 
alcohol  in  their  various  forms.  During  1927,  the  excise  taxes 
produced  $48,500,000. 

From  the  outbreak  of  the  war,  the  expenses  of  the  govern- 
ment began  to  increase  enormously,  necessitating  a much 
greater  revenue.  As  the  yield  of  customs  duties  and  excise 
taxes  could  not  be  increased  indefinitely,  because  a higher  rate 
causes  higher  prices  and  higher  prices  cause  people  to  buy 
less,  the  government  tried  new  methods  of  taxation.  These 
are  all  classed  as  war  taxes,  because  they  were  due  to  the 
war  and  designed  to  meet  the  war  expenses  of  the  govern- 
ment. This  implies  that  they  have  been  regarded  as  temporary 
taxes,  but  there  is  nothing  to  prevent  them  becoming  per- 
manent. That  depends  upon  public  opinion.  These  war  taxes 
are  imposed  on  various  kinds  of  business  and  business  trans- 
actions a,nd  upon  private  incomes.  The  last  is  known  as  the 
income  tax.  Every  citizen  with  a taxable  income  is  required 
to  pay  to  the  government  a direct  tax  calculated  upon  that 
income.  At  the  beginning  of  1928,  married  persons,  or  those 
with  dependents,  were  exempt  from  payment  upon  $3,000  and 
$500  for  each  child  up  to  the  number  of  three.  Other  people 
were  exempt  up  to  $1,500.  All  receiving  incomes  over  these 
limits  were  required  to  pay  a percentage  of  the  surplus.  The 
percentage  varied  with  the  size  of  the  income.  The  total  pro- 
duct of  the  war  taxes  in  1927  was  over  $156,000,000,  of  which 
the  income  tax  was  responsible  for  nearly  $47,400,000.  In 
addition  .to  the.  customs,  excise  and  war  taxes,  the  government 
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has  other  sources  of  revenue,  such  as  the  Post  Office,  which 
brought  in  $29,000,000  during  1927.  This,  however,  was  not 
quite  as  much  as  it  cost  to  run  the  Post  Office,  so  that  there 
was  a loss  on  this  account.  This  illustrates  the  way  in  which 
the  books  of  the  country  are  kept.  They  show  the  gross  revenue 
rather  than  the  net  revenue.  The  total  revenue  from  all  sources 
during  1927  was  $400,452,000.  Practically  all  of  this  went 
into,  what  is  called  the  Consolidated  Fund  from  which  the 
expenses  of  the  government  "were  paid. 

A government  manages  its  finances  on  a principle  the 
very  opposite  to  that  which  a private  individual  follows.  The 
latter  regulates  his  expenses  by  his  income,  the  former  de- 
cides what  expenses  are  necessary  and  raises  an  income  to 
meet  the  needs.  During  1927,  the  total  expenditures  of  the 
Dominion  government  were  $355,635,000.  The  principal  items 
were  $129,675,000  interest  on  the  public  debt,  $37,900,000  for 
pensions,  $31,000,000  to  run  the  Post  Office,  $13,000,000  for 
national . defence  and  $12,500,000  subsidies  to  the  various 
provinces. 

It  will  be  observed  that  by  far  the  largest  item  in  the  above 
account  is  interest  on  the  national  debt.  In  1914,  the  debt 
amounted  to  nearly  $545,000,000.  Broadly  speaking,  it  was 
incurred  for  productive  purposes,  such  as  the  construction 
of  canals  and  railways,  which  really  made  the  country  richer. 
But  the  cost  of  the  war  was  so  enormous  that  it  had  to  be 
borne  chiefly  by  borrowing,  with  the  result  that  the  total  debt 
mounted  to  over  $3,000,000,000  in  1920.  Since  then,  it  has 
been  sinking  gradually  as  the  government  has  used  its  surplus 
revenue  to  reduce  it.  In  1927,  the  debt  was  reduced  by  nearly 
$41,900,000,  and  in  the  beginning  of  1928  it  stood  at  a little 
over  $2,725,000,000. 

CURRENCY. 

The're  are  four  kinds  of,  money  legally  recognized  in 
Canada.  One  of  these  is  the  foundation  of  the  other  three. 
This  is  the  gold  coinage,  each  piece  of  which  has  as  much 
value  in  metal  as  it  is  worth  as  a coin.  Gold  is  unlimited  legal 
tender,— that  is,  it  can  be  tendered,  or  offered,  in  full  legal 
payment  of  any  debt.  In  addition  to  $10  and  $20  Canadian 
pieces,  the  law  recognizes  $5,  $10,  and  $20  American  gold 
coins  and  British  sovereigns,  worth  $4.86f  each.  Gold,  how- 
ever, is  seldom  seen  by  the  public,  for  it  is  kept  chiefly  in  the 
government  and  bank  reserves.  For  small  payments,  the  mint 
at  Ottawa,  which  is  legally  the  Ottawa  Branch  of  the  Royal 
Mint,  utters,  or  issues,  silver,  nickel  and  bronze  coins  with 
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which  every  one  is  familiar.  Their  value  as  coins  is  much 
greater  than  their  value  as  metal,  and  therefore  the}7  are  called 
token  coinage.  They  pass  current  for  the  greater  value  be- 
cause the  government  will  redeem,  or  exchange,  them  for 
gold  at  that  rate.  They  are  limited  legal  tender-silver  coins 
up  to  ten  dollars,  nickel  to  five  dollars  and  bronze  to  twenty- 
five  cents. 


The  third  kind  of  money  is  the  “paper  currency”  issued 
' bv  the  Dominion  government  in  denominations  of  25 
cents,  $1,  $2,  $4,  $5,  $50,  $100,  $500,  $1,000,  $5,000  and 
$50,000.  The  paper  in  all  these  notes  is  worth  very  little,  but 
they  pass  for  these  values  because  the  government  will  redeem 
|l  them,  if  called  upon,  in  gold  to  the  value  stamped  upon  them. 
| They  are  legal  tender  like  the  gold  which  they  represent.  The 
I public  rarely  sees  any  of  these  notes  worth  over  $4,  because 
j those  from  $5  up  are  commonly  used  only  by  the  banks  to 
ji  make  payments  to  each  other.  Bank  notes  are  the  fourth  kind 
; of  money ; they  are  issued  by  the  chartered  banks  in  denomin- 
I;  ations  of  $5  and  multiples  thereof.  These  are  only  the  promise 
I;  of  the  various  banks  to  redeem  them  at  their  face  value  and 
| therefore  they  are  not  legal  tender  in  normal  times.  Prac- 
tically, however,  they  pass  as  legal  tender  because  the  govem- 
Iment  regulates  the  banks  so  carefully  that  there  is  no  real  risk 
of  loss  to  anv  who  hold  these  notes. 


XATIOXAL  DEFEXCE. 

: The  Dominion  of  Canada  was  formed  partly  that  British 

Xorth  America  might  assume  the  responsibility  for  its  own 
[defence.  Therefore  one  result  of  Federation  was  the  reduc- 
tion of  the  imperial  garrison  in  this  country.  In  1871,  the 
last  of  the  imperial  troops  left  Canada,  except  the  2,000  who 
continued  for  thirty  years  to  garrison  the  important  naval 
Istation  of  Halifax.  Since  shortly  after  Federation,  therefore, 
Canada  has  assumed  the  responsibility  for  her  own  defence  and 
has  developed  military,  naval  and  air  forces.  On  January  1, 
I 1923,  these  were  all  amalgamated  under  one  Minister.  To 
advise  him  on  military  matters,  because  he  is  a civilian,  the 
Minister  has  a council  which  includes  the  chief  officers  of  the 
[three  defence  forces. 

I Canada’s  military  forces  are  divided  into  the  Permanent 
Militia  and  the  Xon-permanent  Militia.  The  former  is  what 
] is  commonly  called  “the  permanent  forces”  or  “the  regulars.” 
Its  strength  was  limited  to  10,000  by  a Dominion  law  of 
1919,  but  its  actual  number  depends  upon  how  much  money 
Parliament  will  provide.  In  the  beginning  of  1928,  there  were 
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about  3,500.  The  Non- permanent  Militia,  popularly  known 
as  “the  militia,”  is  much  larger,  comprising  about  120,000. 
It  is  composed  of  citizens  who  give  only  some  of  their  spare 
time  through  the  year  to  drill.  For  purposes  of  organization 
and  training,  Canada  is  divided  into  eleven  military  districts, 
each  under  a commanding  officer  with  a regular  staff.  The 
Koval  Military  College  at  Kingston,  which  trains  officers,  is 
under  the  control  of  the  department. 

The  Naval  Service  is  small  because  public  opinion  in  the 
country  does  not  feel  the  need  for  a larger  one.  In  1928,  the 
materiel  of  the  Royal  Canadian  Navy  consisted  of  two  de- 
stroyers and  four  mine-sweepers  in  commission,  and  one  cruiser 
and  two  submarines  in  reserve.  The  personnel  consisted  of 
74  officers  and  423  ratings.  Some  of  these  officers  serve 
periodically  in  the  Royal  Navy.  There  is  also  the  Royal 
Canadian  Naval  Reserve  of  70  officers  and  430  men,  all  sea- 
faring, and  the  Royal  Canadian  Naval  Volunteer  Reserve  withj 
70  officers  and  over  900  men  scattered  through  the  country. 

The  Royal  Canadian  Air  Force  had  about  75  officers  andl 
375  other  ranks  on  permanent  duty  in  1928.  Its  main  trainingl 
base  is  Camp  Borden  in  Ontario.  Its  functions  include  train-1 
ing  permanent  and  non-permanent  men,  the  control  of  eom-l 
mercial  flying,  and  the  conduct  of  flying  operations  fori 
various  government  departments,  such  as  forest  fire  preventioi 
patrols. 

The  Royal  Canadian  Mounted  Police  is  not  a military 
force,  strictly  speaking,  and  therefore  does  not  belong  to  the 
Defence  Department,  but  has  by  custom  been  attached  t( 
whatever  office  the  Prime  Minister  holds.  It  was  first  or] 
ganized  to  maintain  order  in  the  North-West  after  the  Dol 
minion  had  taken  over  this  vast  territory  from  the  Hudson’! 
Bay  Company,  and  was  long  known  as  the  Royal  North-Wesl 
Mounted  Police.  The  duties  of  the  Mounted  Police  are  multi) 
fold,  from  taking  the  census  in  outlying  communities  to  tracl 
ing  down  criminals.  The  advance  of  settlement  and  the  oi 
ganization  of  municipal  and  provincial  police  forces  havl 
relieved  them  of  some  of  their  duties,  but  they  still  play  a| 
important  part  in  the  life  of  the  country.  In  1928,  the  fore 
numbered  just  over  1,000  officers,  non-commissioned  officei 
and  constables. 

THE  INDIANS. 

The  Indians  of  Canada,  who  are  increasing  slowly,  nui 
bered  110,000  according  to  the  Dominion  census  in  1921.  T1r 
are  the  wards  of  the  Dominion  government  which  seeks 
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advance  them  in  the  arts  of  civilization.  They  live  on  re- 
serves or  areas  of  land  set  apart  for  their  exclusive  use  scat- 
erecl  over  the  country.  The  government  protects  them  by 
iorbidding  trespass  upon  their  lands  and  by  prohibiting  the 
ale  of  intoxicating  liquors  to  them. 

In  Western  Ontario  and  the  Prairie  Provinces,  treaties 
Fere  made  with  the  various  Indian  tribes  whereby  the  latter 
eded  to  the  Crown  their  aboriginal  title  and  interest  in  the 
buntry  and  promised  to  obey  the  laws  of  the  land  and  main- 
fain  peace  and  order  among  themselves.  In  return,  they  were 
fuaranteed  reserves  equal  to  one  square  mile  for  each  family  of 

!’ve,  annual  payments  of  $5  for  each  man,  woman  and  child 
id  additional  sums  to  chiefs  and  headmen  or  councillors, 
[agricultural  implements  and  tools,  and  schools  for  the  young* 
the  Indians  of  the  plains  have  received  more  than  the  natives 
ji  other  parts  of  Canada,  but  this  was  rendered  necessary  by 
|e  sudden  disappearance  of  the  buffalo,  which  had  been  their 
pncipal  food  supply. 
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THE  PROVINCIAL  GOVERNMENT:  ALBERTA. 


The  governments  of  the  provinces  are  substantially 
continuation  of  the  forms  that  existed  in  the  separate  colonil 
prior  to  federation.  The  pre-federation  colonial  governmen| 
were  all  of  the  same  type,  being  modelled  after  the  Briti? 
government.  When  new  provinces  were  created,  first 
Ontario  and  Quebec,  and  later  in  the  North-West,  this  tyj 
was  naturally  followed.  Changes  were  introduced  here  ai 
there  to  fit  the  form  of  government  to  the  needs  and  desirJ 
of  the  people;  and  therefore  all  the  provinces  are  not  go1) 
erned  exactly  alike;  but  these  changes  have  not  affected  tl 
fundamental  features  of  provincial  government.  Each  pro^ 
ince  has  a Lieutenant-Governor,  an  elected  legislature  an| 
the  Cabinet  system  of  government,  and  they  all  have  the  sai 
powers,  except  that  the  prairie  provinces  have  not  yet  bee] 
given  control  of  their  natural  resources. 


The  Kinsr. 


THE  LEGISLATURE. 


The  King  is  legally  the  head  of  the  Alberta  legislature 
Every  Alberta  Act  states  that  it  is  enacted  by  His  Majesty  wit] 
the  advice  and  consent  of  the  Legislative.  Assembly.  As  tb 
Governor-General  represents  the  King  in  the  Dominion,  tb 
Lieutenant-Governor  represents  him  in  the  province.  He  sum 
mons,  prorogues  and  dissolves  the  Legislative  Assembly,  am 
his  consent  is  necessary  to  transform  every  bill  into  an  Act 
Theoretically,  the  royal  veto  is  a feature  of  each  provincia 
constitution.  Practically,  it  is  not  exercised  by  the  Lieutenant 


Governor,  but  by  the  Governor-General-in-Council,  for  th 


Lieutenant-Governor  must  send  to  Ottawa  a copy  of  ever} 
bill  to  which  he  assents,  just  as  the  Governor- General  send 
copies  of  Dominion  bills  to  Britain.  The  Dominion  govern 
ment  can  disallow  a provincial  Act  only  within  a year  of  it 
passing,  but  this  right  has  not  been  used  a dozen  times  in  al 
Canada  since  Federation.  Sometimes  it  was  used  because  th 
offending  Act  exceeded  the  powers  allowed  by  the  constitu 
tion,  but  now  it  is  a generally  accepted  principle  that  th 
legality  of  an  Act  should  be  left  to  the  decision  of  the  courts 
There  remains  the  possibility  of  the  Dominion  govern  men 
disallowing  Acts  which  a province  has  every  legal  right  to 
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ass  but  -which  appear  to  be  bad  on  other  grounds,  such  as 
lflicting  a serious  injustice  upon  any  individual  or  group 
f individuals,  or  injuring  the  interests  of  the  Dominion. 

he  Legislative  Assembly. 

Alberta  has  a unicameral  legislature.  This  is  in  con- 
>rmity  -frith  the  general  tendency  in  the  provinces,  which  has 
en  away  from  the  bicameral  system  ever  since  Federation. 

Iiree  of  the  four  original  provinces  had  second  chambers, 
lied  Legislative  Councils,  in  1867,  but  now  Quebec  is  the 
ly  one  of  the  nine  provinces  that  has  such  a body. 

The  single  chamber,  and  the  elected  one  in  Quebec,  is 
lied  a Legislative  Assembly,  the  name  used  in  the  old 
lonies,  which  serves  to  prevent  confusion  with  the  Dominion 
use  of  Commons.  But  it  is  organized  just  like  the  House 
Commons,  with  its  Speaker,  Clerk,  Serjeant-at-Arms  and 
er  officials,  and  the  procedure  which  it  follows  is  prac- 
ally  the  same  as  that  of  the  Dominion  House.  The  descrip- 
n given  in  the  last  chapter  might  be  repeated  here  with  just  a 
ange  of  name.  There  are,  however,  a few  differences  of 
tail.  The  Lieutenant-Governor  has  no  Senate  in  which  to 
pear  and  therefore  comes  to  the  Assembly  to  open  and  close 
9 sessions.  The  procedure  of  the  Legislative  Assembly,  which 
regulated  by  this  body,  also  differs  somewhat  from  that  of 
Dominion  House  of  Commons.  For  example,  the 
les  governing  “the  previous  question”  are  not  the  same.  The 
)tion  to  put  the  question  stops  the  debate,  and  if  it  is  lost  the 
bate  continues  on  the  original  motion.  The  Legislative 
embly  is  elected  by  universal  suffrage  in  practically  the 
e manner  as  the  Blouse  of  Commons,  and,  like  it,  can  live 
only  five  years,  though  it  may  be  dissolved  at  any  time, 
members  also  receive  a sessional  indemnity,  though  this 
\ |pnly  $2,000  as  against  the  Dominion  $4,000. 

Subjects  of  Provincial  Legislation. 

The  real  difference  between  a provincial  legislature  and 
Dominion  Parliament  is  in  the  powers  which  they  possess, 
pointed  out  in  the  last  chapter,  the  provincial  field  of 
lislation  is  quite  distinct  from  the  Dominion  field  of  legis- 
jon.  The  two  fields  overlap  only  a very  little.  Under 
[tion  92  of  the  British  North  America  Act,  each  provincial 
islature  has  the  exclusive  right  to  make  laws  upon  the  fol- 
ing  subjects:  “(1)  the  amendment  from  time  to  time  ...  of 
constitution  of  the  province,  except  as  regards  the  office 
Lieutenant-Governor;  (2)  direct  taxation  within  the  prov- 
b in  order  to  the  raising  of  a revenue  ior  provincial  pur- 
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poses;  (3)  the  borrowing  of  money  on  the  sole  credit  of  t 
province;  (4)  the  establishment  and  tenure  of  provinci| 
offices,  and  the  appointment  and  payment  of  provincial  of 
cers;  (5)  the  management  and  sale  of  the  public  lands  belon, 
ing  to  the  province,  and  of  the  timber  and  wood  thereon;  ( 
the  establishment,  maintenance  and  management  of  hospita 
asylums,  charities,  and  eleemosynary  institutions  in  and  for  t 
provinces,  other  than  marine  hospitals;  (8)  municipal  instit 
tions  in  the  province;  (9)  shop,  saloon,  tavern,  auctioneer,  a: 
other  licenses,  in  order  to  the  raising  of  a revenue  for  provi: 
cial,  local,  or  municipal  purposes;  (10)  local  works  and  unde 
takings,  other  than  such  as  are  of  the  following  classes : a,  lim 
of  steam  or  other  ships,  railways,  canals,  telegraphs,  and  otb 
works  and  undertakings  connecting  the  province  with  a: 
other  or  others  of  the  provinces,  or  extending  beyond  t 
limits  of  the  province;  b,  lines  of  steam  ships  between  tl] 
province  and  any  British  or  foreign  country;  e,  such  wor 


as,  although  wholly  situate  within  the  province,  are  befoi 


or  after  their  execution  declared  by  the  Parliament  of  Cana 
to  be  for  the  general  advantage  of  Canada  or  for  the  advanta 
of  two  or  more  of  the  provinces;  (11)  the  incorporation 
companies  with  provincial  objects;  (12)  the  solemnization  c 
marriage  in  the  province;  (13)  property  and  civil  rights  i 
the  province;  (14)  the  administration  of  justice  in  th 


province,  including  the  constitution,  maintenance, 


and  orga] 


ization  of  provincial  courts,  both  of  civil  and  of  crimin 
jurisdiction,  and  including  procedure  in  civil  matters  in  thos 
courts;  (15)  the  imposition  of  punishment  by  fine,  penalty,  c 
imprisonment  for  enforcing  any  law  of  the  province  made  i 
relation  to  any  matter  coming  within  any  of  the  classes  c 
subjects  enumerated  in  this  section;  (16)  generally  all  mattei 
of  a merely  local  or  private  nature  in  the  province.” 

In  any  federation,  there  is  always  the  problem  of  wha 
should  be  done  with  all  the  powers  that  cannot  be  set  out  i: 
detail.  In  the  United  States,  this  residue  of  powers  was  le 
with  each  state,  but  in  Canada  it  was  given  to  the  Dominior 
But  the  framers  of  the  British  North  America  Act  felt  tlia 
this  might  prevent  the  provinces  from  legislating  on  subject 


which,  though  not  specified,  might  be  obviously  provinck 


in  their  nature.  Therefore  they  added  the  general  clause  ill 
the  above  list;  and  to  prevent  its  being  stretched  to  covel 
what  was  intended  to  be  left  to  the  Dominion,  it  was  declare! 
incapable  of  extending  to  any  subject  in  the  list  of  Dominioi 
powers  set  forth  in  section  91.  Conversely,  the  general  power 
given  to  the  Dominion  were  excluded  from  touching  any  of  th 
detailed  subjects  in  the  above  provincial  list. 
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THE  EXECUTIVE. 


[Formal:  the  King  Represented  by  the  Lieutenant-Governor. 

I In  each  province,  the  Lieutenant-Governor  fills  the  same 
foie  as  the  Governor-General  in  the  Dominion.  He  represents 
the  King  and  has  exactly  the  same  powers  as  a constitutional 
monarch.  He  is  appointed  by  the  Governor-General-in- 
louncil  and  may  be  dismissed  by  the  same  authority.  For 
me  years  after  Federation,  there  was  an  effort  to  make  the 
ieutenant-Governor  an  official  of  the  Dominion  government 
carry  out  its  wishes  in  the  province,  but  this  was  abandoned 
ng  before  the  province  of  Alberta  was  born.  Unlike  the 
overnor-General,  the  Lieutenant-Governor  is  a Canadian 
ihd  customarily  is  a native  or  resident  of  the  province. 

olitical:  the  Executive  Council. 

The  original  name  for  the  body  which  conducted  the  ad- 
inistration  of  a colony  was  Executive  Council.  When 
:sponsible  government  was  granted,  this  body  changed  its 
laracter,  becoming  a cabinet,  but  kept  its  name.  Thus  the 
tual  government  of  each  province  is  called  an  Executive 
ouncil  and  its  chief  is  termed  the  President  of  the  Council, 
eally,  the  former  is  a cabinet  and  the  latter  a premier,  and 
[ popular  usage  these  names  are  commonly  applied.  In  one 
spect,  a provincial  Executive  Council  differs  from  the 
ominion  Cabinet.  The  latter  is  legally  a committee  of  the 
bivy  Council  of  the  Dominion  and  its  members  are  always 
lied  “Honourable”  because  they  are  Privy  Councillors.  But 
l Executive  Council  is  not  a committee  of  a Privy  Council 
[cause  no  province  has  any  such  body.  Therefore  Executive 
)uncillors  are  not  Privy  Councillors  and  are  entitled  to  the 

1‘efix  “Honourable”  only  “by  courtesy”  and  as  long  as  they 
lid  office. 

i Following  the  regular  practice  of  Cabinet  government, 
3 various  departments  of  the  administration  are  placed  under 
Pferent  members  of  the  Executive  Council,  who  are  known 
the  Ministers  of  these  departments  and  are  responsible  to 
i Legislative  Assembly,  of  which  they  are  members,  for  the 
^duct  of  their  departments.  In  the  beginning  of  1928,  there 
re  eight  members  of  the  Executive  Council,  some  of  whom 
d more  than  one  portfolio  and  one  of  whom  was  without 
rtfolio. 

The  President  of  the  Executive  Council  administers  the 
nes  Act,  which  regulates  coal  mining  in  the  province,  and 
j[  charge  of  the  Industrial  Research  Council,  a^  body  of 
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scientists  who  conduct  research  into  various  problems  t|L 
affect  the  material  welfare  of  the  province.  The  MinisterVL 
Agriculture  is  responsible  for  the  general  welfare  of  agricHjcl 
ture.  His  department  administers  various  laws  for  IL 
suppression  of  noxious  weeds,  the  handling  of  re£ 
tered  seed  grain,  the  inspection  of  livestock,  the  regu 
tion  of  stock  running  loose,  and  the  supervision  of  butter  a 
cheese  industries.  It  operates  poultry  stations  and  mark* 
and  manages  agricultural  schools  in  different  parts  of 
province.  Generally  speaking,  it  seeks  to  educate  and  ass 
the  people,  men  and  women,  to  conduct  agricultural  ope 
tions  according  to  the  most  improved  methods,  even  usi 
motion  pictures  to  this  end.  To  this  department  is  attache* 
Publicity  Commissioner,  who  is  really  an  advertising  manaj 
to  attract  settlers  and  industries.  The  Attorney  General 
the  legal  adviser  of  the  government.  Plis  department  sup 
vises  the  administration  of  justice  and  the  Provincial  Poli 
This  department  also  protects  estates  that  might  suffer  for  la 
of  a proper  administrator,  cares  for  neglected  children,  a 
administers  the  Mothers’  Allowance  Act.  It  also  enforces  t 
Liquor  Act  of  the  province.  The  duties  of  the  Minister 
Education  and  his  department  will  be  described  in  the  chap- 
on  education.  The  Minister  of  Municipal  Affairs  supervi: 
the  whole  system  of  municipal  government.  His  c 
partment  inspects  the  affairs  of  each  municipality  to  J 
that  they  are  not  mismanaged.  The  Minister  of  Heal 
watches  over  the  public  health  of  the  province.  Plis  depa] 
ment  assists  approved  hospitals  with  money  and  advice,  a: 
it  helps  municipalities  establish  hospitals  where  there  a 
none.  It  sees  that  proper  sanitary,  conditions  are  maintain* 
and  co-operates  in  fighting  epidemics  when  they  appear, 
maintains  the  Provincial  Mental  Hospitals  at  Ponoka  a] 
Oliver,  and  a school  for  mentally  defective  children  at  K 
Deer.  It  also  has  charge  of  vital  statistics.  The  Minister 
Public  Works  is  responsible  for  all  public  works,  such 
buildings,  highways,  bridges,  ferries  and  surveys,  and  t 
provincial  jails  where  criminals  are  confined  for  terms  up 
two  years.  Those  sentenced  for  longer  periods  go  to  t 
penitentiaries,  which  are  under  Dominion  control.  His  d 
partment  also  supervises  the  conditions  of  employment  in  t 
province  and  operates  employment  bureaus.  The  Provinci 
Secretary  is  the  keeper  of  the  seal  of  the  province  and  conduc 
all  the  official  correspondence  of  the  provincial  governme: 
with  the  Dominion  government.  His  department  perfom 
various  functions,  such  as  collecting  the  amusement  tax  ar 
issuing  licences  for  theatres,  motor, vehicles,  auctioneers,  gra 
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levators  and  other  kinds  of  business,  and  censoring  motion 


)ictures.  It  also  incorporates  joint  stock  companies,  and 
icences  for  operation  within  the  province  companies  which 
lave  been  incorporated  in  other  parts  of  Canada.  - The 
Provincial  Treasurer  is  the  Minister  responsible  for  the 
mblic  finances.  In  addition  to  managing  the  revenues 
,nd  expenditures  of  the  province,  his  department  oper- 
tes  a Provincial  Savings  Department  which  issues  savings 
jertificates  for  and  pays  interest  on  all  moneys  deposited  with 
I.  It  also  supervises  the  operations  of  fire  insurance  com- 
janies,  as  the  Dominion  controls  the  banks  and  life  insurance 
pmpanies,  to  see  that  they  are  financially  sound.  It  also 
llrotects  the  companies  as  well  as  the  people  from  loss  by 
cting  buildings  and  imposing  regulations  against  undue 
sr  from  fire.  Finally,  it  supervises  co-operative  credits 
ghout  the  province.  The  Minister  of  Railways  and 
’ hones  has  charge  of  the  railways  owned  and  operated  by 
ivernment,  of  the  provincial  telephone  system,  and  of  irri- 
n companies  whose  bonds  are  guaranteed  by  the  province. 
)28,  the  President  of  the  Council,  or  Premier,  was  also 
incial  Secretary,  the  Minister  of  Agriculture  was  also 
ster  of  Health,  and  the  Provincial  Treasurer  was  also 
>ter  of  Municipal  Affairs.  In  addition  to  the  sessional 
mity,  each  Minister  draws  a salar}^  of  $6,000,  except  the 
ier,  who  receives  a further  $2,500. 

ike  the  Dominion,  the  provincial  government  issues 
rs-in-Council  and  Proclamations.  The  province  also  has 
al  which  must  be  affixed  to  Proclamations  and  commis- 
appointing  important  officials.  Following  the  Dominion 
British  practice,  documents  bearing  the  seal  must  be 
ersigned  by  responsible  Ministers,  while  Orders-in- 
cil  are  signed  by  the  Clerk  of  the  Council. 

anent:  the  Civil  Service. 


The  Civil  Service  of  the  province  is  organized  in  depart- 
|ts  under  Deputy  Ministers  and  the  departments  are  organ- 
. in  branches  each  with  its  own  head,  much  like  the 
pinion  Civil  Service,  and  has  a Civil  Service  Commis- 
ler  corresponding  to  the  Dominion  Civil  Service  Commis- 


. All  civil  servants  hold  office  permanently,  provided 
I retain  their  efficiency  and  abstain  from  active  politics, 
n the  Dominion,  the  Civil  Service  is  really  responsible  for 
jontinuous  and  detailed  administration  of  the  province. 


GO 


THE  PROVINCIAL  GOVERNMENT 


THE  JUDICIARY. 


The  courts  interpret  and  apply  not  only  the  laws  pasH^ 
by  the  provincial  legislature,  but  also  all  laws  that  are  bindM(0f 
throughout  Canada.  These  include  the  statutes  of  the  Dominll^ 
Parliament,  some  statutes  of  the  British  Parliament,  comnJLjj 
law  and  equity.  The  courts  also  take  cognizance  of  the  ll|i,1(|i 
laws  of  municipalities.  All  the  courts  within  the  province 
created  and  regulated  by  provincial  legislation.  They  mavH  r 
divided  into  three,  according  to  the  authority  which  tlil 
possess.  W 


or  police  magistrates  who  are  appointed  by  the  LieutenaiB™ 
Governor  on  the  advice  of  the  Attorney  General.  They  aHr 
not  necessarily  lawyers,  like  the  judges  of  the  superior  courjr1' 
but  are  commonly  people,  of  considerable  standing  in  thJI*1 
own  communities.  The  justice  of  the  peace  is  an  ancie|| 
English  official  belonging  to  the  county;  * the  police  11® 
stipendiary  magistrate  appeared,  at  a much  later  , time  in  t«!c 
growing  metropolis  of  London.  The  latter  is  a salarilij 
official;  the  former  is  not.  The  jurisdiction  of  the  latter  IT 
commonly  limited  to  a town  or  city,  while  that  of  the  form® 
is  general  in  the  province.  The  purpose  of  these  inferior  courll 
is  to  deal  cheaply  and  quickly  with  minor  disputes  and  oil 
fences.  Those  which  lie  beyond  their  competence,  they  mull 
refer  to  higher  jurisdictions.  Magistrates  in  cities  and  towiil 
with  a population  over  2,500  have  the  widest  jurisdiction! 
They  can  try  claims  for  debt  up  to  $100  and  may  deal  witH 
more  serious  criminal  cases  if  the  accused  consents.  OthJI 
magistrates  have  a more  restricted  authority,  which  equals  thfl 
of  two  justices  of  the  peace  sitting  together,  and  a singH 
justice  of  the  peace  has  the  least  of  all. 

District  Courts,  composed  of  judges  appointed  by  th 
Dominion  government,  are  not  modelled  after  any  ancier 
courts,  but  are  provincial  creations.  The  province  is  divide 
into  judicial  districts  and  each  has  its  District  Court.  Distric 
Courts  hear  appeals  from  the  inferior  courts  and  also  have 
considerable  original  jurisdiction.  They  can  try  all  but  the  mos 
serious  criminal  cases  if  the  accused  consents,  in  which  even 
he  has  the  advantage  of  a speedy  trial  but  cannot  have  s 
jury.  The  civil  jurisdiction  of  the  District  Courts  covers  al 
cases  not  involving  over  $600.  These  courts  also  serve  a; 
Probate  Courts,  which  are  separate  courts  in  some  places  out 
side  Alberta,  having  jurisdiction  over  property  left  by  deceasec 


The  Courts  of  the  Province. 

Inferior  courts  are  presided  over  by  justices  of  the  pe; 
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persons.  If  there  is  a will  directing  what  shall  be  done  with 
the  property,  it  must  be  produced  in  court  to  be  proven 
genuine  and  legal.  This  is  what  is  called  probating  a will, 
from  the  Latin  probare , to  prove.  If  the  will  names  no 
executor  or  if  there  is  no  will  at  all,  the  court  appoints  an 
administrator  and  makes  what  orders  are  necessary,  according 
ito  the  rules  laid  down  by  the  law,  for  the  management  and 
disposition  of  the  property.  For  probating  wills  and  ad- 
(ministering  estates,  the  province  pays  the  District  Court 
jjjudges,  but  for  their  other  duties  they  receive  salaries  from 
'the  Dominion. 


I The  Supreme  Court  is  patterned  somewhat  after  the  British 
model.  It  has  two  divisions,  the  Trial  Division  with  a chief 
justice  and  five  puisne  judges,  and  the  Appellate  Division 
yith  a chief  justice  and  four  puisne  judges.  The  Trial  Divi- 
sion can  grant  divorces  and  hear  all  criminal  and  civil  cases 
|iith  which  the  lower  courts  cannot  deal.  It  holds  sittings  in 
lie  various  judicial  divisions  of  the  province.  The  Appellate 
f)ivision  hears  only  appeals  from  the  Trial  Division  or  the 
ijfcher  courts  of  the  province,  and  sits  only  in  the  larger  centres 
f population.  The  jurisdiction  of  the  Supreme  Court  is  not 
, j|mited  like  that  of  the  other  courts,  but  appeals  from  its 
Incisions  may  be  taken  to  the  Supreme  Court  of  Canada  or 
frectly  to  the  Privy  Council  without  going  to  Ottawa  at  all. 
he  last  right  is  the  result  of  Canada’s  federal  constitution 
(il  which  the  provinces  are  a continuation  of  the  old  colonies 
,!om  which  an  appeal  lay  to  the  Privy  Council. 

ow  the  Courts  Work. 

i The  procedure  in  Canadian  courts  has  been  borrowed, 
th  modifications,  from  the  English  courts.  In  civil  cases, 
i those  in  which  a person  thinks  that  he  has  a legal  claim 
: ainst  another  for  redress,  the  plaintiff  explains  his  case  in 
■document  known  as  a statement  of  claim  which  he  files  in 
ith  office  of  the  court.  A copy  is  delivered  to  the  defendant, 
\ o makes  and  files  a corresponding  document  called  the 
t jence.  The  case  is  then  brought  before  the  court  in  a plead- 
’■l  to  make  clear  the  grounds  of  both  claim  and  defence, 
fereupon  it  is  set  down  for  trial  in  its  turn.  When  the  day 
■ lies  and  the  case  is  called  in  court,  the  plaintiff,  or  more 
" imonly  his  lawyer,  opens  the  case  with  an  argument  in 
A our  of  the  claim.  He  then  calls  and  examines  what  wit- 

;es  he  lias  secured  to  support  his  case.  The  defendant,  or 
fc:  lawyer,  may  now  cross-examine  these  witnesses  to  destroy 
01  ffset  the  value  of  their  earlier  testimony,  and  may  produce 
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his  own  witnesses  for  examination  bjr  himself  and  then  c] 
examination  by  the  plaintiff  or  his  counsel.  When  this  i| 
over,  the  two  sides  sum  up  their  arguments.  Then  the  ji 
may  reserve  judgment,  that  is,  postpone  his  decision  tilj 
has  further  studied  the  case,  or  he  may  deliver  judgmer 
once.  For  some  civil  cases,  juries  are  called  to  decide  whe| 
damage  has  been  suffered,  and  if  so  how  much,  but  their 
diet  is  only  a decision  of  disputed  facts  and  never  a deten 
tion  or  interpretation  of  what  is  the  law,  for  that  func 
belongs  solely  to  the  judge.  If  the  jury  fail  to  agree,  theyl 
discharged  and  the  case  is  re-tried  with  a new  jury.  Whl 
ever  side  loses  the  case  may  appeal  to  a higher  court  if[ 
amount  involved  is  over  a certain  sum. 


In  criminal  cases,  the  procedure  is  somewhat  differ] 
When  any  one  believes  that  another  has  committed  an  offe 
against  the  law,  he  may  lay  an  information  and  comph 
under  oath  before  a justice  of  the  peace  or  a magistrate, 
is  then  known  as  the  complainant.  The  justice  of  the  pel 
or  magistrate,  may  then  issue  a summons,  if  the  case  i| 
minor  one,  to  the  accused  to  appear  before  him  on  a cert 
day.  If  the  case  is  serious,  he  issues  a warrant  to  a const? 
or  policeman  to  arrest  the  accused  and  produce  him  in  coi| 
A summons  must  be  obeyed  or  it  will  be  followed  immediat 
by  a warrant.  When  the  accused  appears,  the  justice  of 
peace,  or  magistrate,  hears  the  complainant’s  evidence 
that  of  any  witness  whom  he  may  produce.  The  accuj 
has  the  right  to  defend  himself,  to  cross-examine  witnes 
against  him  and  to  produce  his  own  witnesses.  If  he 
jurisdiction  over  the  case,  the  justice  of  the  peace,  or  maj 
trate,  now  condemns  or  discharges  the  accused  according! 
the  weight  of  evidence.  If  he  has  not  authority  to  try 
case,  he  holds  a preliminary  hearing  in  which  he  gathers 
evidence  offered  on  each  side.  If  there  is  obviously  no  grou| 
for  suspecting  the  accused,  he  dismisses  him,  but  if  he  is 
sure  of  this  he  remands  the  accused  for  trial.  Meanwhile 
latter  may  be  released  on  giving  bail,  or  a bond,  to  appear  | 
court  on  a certain  day,  unless  he  is  charged  with  such  crii 
as  treason  or  murder,  when  he  is  kept  locked  up.  Every  c? 
remanded  is  reported  at  once  to  the  Attorney  General,  wh( 
department  examines  the  evidence  to  see  if  it  really  warrai 
a trial  and  orders  the  charge  to  be  dropped  if  the  evidence  I 
insufficient.  When  the  day  for  the  trial  comes,  the  Attorn] 
General,  or  his  representative,  acting  for  the  Crown,  submi 
a written  charge  against  the  accused  in  court.  This  indid 
ment  is  read  to  the  prisoner  standing  in  the  dock  and  he  | 
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isked  to  plead  guilty  or  not  guilty.  Very  few  plead  guilty, 
[f  they  did  there  would  be  no  trial,  for  a trial  is  simply  a 
neans  of  ascertaining  guilt  or  innocence.  If  the  prisoner  does 
dead  guilty,  the  judge  may  at  once  pronounce  sentence.  It  is 
ilmost  a custom,  however,  to  plead  not  guilty,  which  brings 
>n  a trial.  This  is  conducted  with  the  aid  of  a jury  only  in  the 
Supreme  Court,  and  even  there  the  accused  may,  under  certain 
nrcumstances,  waive  his  right  to  have  a jury.  A jury  is 
selected  in  court  from  a panel,  or  list,  of  citizens  prepared  by 
jhe  sheriff,  and  is  composed  of  six  men.  This  num- 
ber is  a relict  of  the  days  when  settlement  in  the 
fetorth-West  was  very  thin  and  it  was  difficult  to  secure 
! jury  of  the  traditional  number  of  twelve.  The  counsel  for 
ie  defence  and  the  counsel  for  the  Crown,  the  Crown  Prose- 
ltor,  may  challenge,  or  object  to,  particular  names  on  the 
jSt  for  specified  causes,  but  as  soon  as  six  names  have  been 
ad  out  without  being  challenged,  the  jury  is  formed  and  the 
ial  proceeds.  Witnesses  for  the  Crown  and  then  for  the 
fence  are  examined  and  cross-examined  by  the  counsel  for 
ch  side.  The  prisoner  cannot  be  cross-examined  by  the 
own  Prosecutor  unless  he  has  first  been  examined  by  his 
n counsel  in  his  defence.  Therefore  he  often  refuses  to  be 
amined.  After  the  evidence  is  all  in,  the  two  lawyers  sum 
their  arguments,  and  then  the  judge  charges  the  jury, 
iewing  the  evidence  and  explaining  the  law.  The  jury 
jw  withdraw  to  deliberate.  When  they  have  reached  a deci- 
n,  they  return  and  deliver  their  verdict — guilty  or  not 
lty.  If  the  jury  cannot  agree,  another  jury  is  called'  later, 
lequently  the  jury  return  a verdict  of  guilty,  but  add  a 
iommendation  of  mercy  because  of  extenuating  circum- 
taces.  When  the  jury  has  finished,  the  judge  pronounces 
ence.  With  certain  limitations  corresponding  to  those  in 
|1  matters,  criminal  cases  can  be  appealed,  but,  as  noticed 
the  first  chapter,  the  Privy  Council  will  entertain  no 
inal  appeal  though  it  has  the  right  to  do  so.  The  right 
ardon  or  remission  of  penalties  imposed  by  the  courts,  is 
fded.  The  Lieutenant-Governor,  on  the  advice  of  the 
rney  General,  may  remit  penalties  prescribed  by  the 
ority  of  the  provincial  legislature.  All  other  penalties  are 
jtted  only  by  the  Governor-General  acting  on  the  advice 
ie  Dominion  Minister  of  Justice.  . . 
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REVENUE  AND  EXPENDITURE  OF  THE  I f 
PROVINCE.  If 


various  sources.  When  Canada  was  federated,  the  old  colcjate 
handed  over  all  right  to  levy  customs  and  excise  duties.  Itafte 
return,  the  Dominion  government  undertook  to  make  to  Abjiev 
province  a yearly  grant  for  the  support  of  govjiffe 
ment.  This  payment  is  calculated  upon  the  populatffjle 
At  the  same  time,  the  debts  of  the  uniting  colonies  vHft  tl 
merged  and  assumed  byr  Canada.  But  there  was  a darltr  i1 
of  injustice  here,  for  some  of  the  provinces  had  smaller  dls  > 
than  others  in  proportion  to  their  population.  Therefore !e I 
principle  was  adopted  of  making  extra  payments  to  those  foiri 
turned  over  a lighter  debt.  This  is  known  as  the  debt  alll-it 
ance.  As  Alberta  had  no  debt  at  all  when  it  was  made  a pn-  Li 
ince,  the  Dominion  bound  itself  to  pay  a little  more  tii  L 
$400,000  a year  under  this  head.  In  addition  to  the  ab(ft,i|?1 
this  province,  in  common  with  Saskatchewan  and  ManitJi,  I 
receives  a further  substantial  payment.  All  the  other  proviiis4(I 
possessed  their  crown  lands  when  they  became  part  of  le  |; 
Dominion,  and  have  therefore  been  able  to  derive  revenls 
from  them,  but  the  federal  government  kept  the  crown  landsM 
tlie  prairie  provinces,  and  instead  pays  them  a yearly  allAl 
ance  which,  like  the  grant  for  the  support  of  government*  f 
calculated  upon  the  population.  The  payments  based  on  po»r 
lation  are  readjusted  after  the  census,  which  is  held  ev#i 
five  years.  All  the  above  revenue  received  from  Ottawa!  ' 
known  as  the  Dominion  subsidy,  and  may  be  spent  by  w : 
province  as  it  wishes.  There  are  also  various  Dominion  p® 
ments  for  specific  purposes.  In  every  township  surveyed  I 
the  province,  certain  sections  are  set  apart  for  the  suppl: 
of  schools.  From  time  to  time,  the  federal  government  sell ; 
some  of  these  lands  at  public  auction  and  invests  the  proceel 1 
in  interest-bearing  securities.  The  interest  is  paid  annually  I 
the  province  and  must  be  spent  upon  schools.  Finally,  t|r 
Canadian  government  pays  to  the  province  miscellaneous  suiM 
each  year  for  the  assistance  of  agriculture,  technical  educB 
tion,  road  construction  and  public  health.  During  the  ye® 
1927,  the  Dominion  turned  over  to  the  province  a total  I’ 
$2,278,260.  H 

In  the  early  days  after  Federation,  there  was  a generl 
belief  that  the  moneys  paid  by  the  Dominion  to  the  provincl 
would  meet  practically  all  their  expenses.  But  those  days  al 
long  past.  Public  opinion  pressed  more  and  more  duties  o| 
provincial  governments,  and  therefore  they  have  had  to  lev! 


The  revenue  of  the  provincial  government  comes 
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more  and  more  taxes  themselves.  Under  the  Liquor  Control 
Act,  the  sale  of  liquor  is  a monopoly  of  the  provincial  govern- 
ment, and  no  one  can  purchase  liquor  without  a permit.  This 
act  was  responsible  for  the  greatest  single  item  of  revenue 
collected  by  the  province  in  1927,  the  sale  of  permits  and  the 
profits  on  the  handling  of  liquor  were  $2,184,361.  Land  is  also 
taxed  through  the  municipalities  which  have  to  turn  over  to 
the  provincial  government  a small. amount  of  the  money  that 
they  raise  along  with  taxes  for  local  government  purposes. 
This  netted  $992,831  in  1927.  Another  profitable  tax  is  the 
sale,  of  licences  for  motor  vehicles,  which  produced  $1,319,492 
jin  the  same  year.  In  addition  to  these,  there  is  a tax  on  the 
inheritance  of  property,  the  succession  duties,  which  brought 
Sin  $471, 869,  a tax  on  the  sale  of  gasoline  which  brought 
$691,311,  the  amusement  tax  which  brought  in  $190,880, 
various  taxes  on  companies,  the  most  important  of  which  was 
[that  on  insurance  companies  which  brought  in  $287,631,  and 
yarious  other  taxes,  many  of  them  in  the  nature  of  fees.  The 
total  revenue  of  the  province  for  1927  from  all  sources  was 
$12,263,400. 

j The  total  expenditures  of  the  province  for  the  year  1927 
iivere  $12,479,380,  of  which  $2,220,376  went  on  education, 
51,329,783  was  for  public  works,  $1,054,260  went  on  public 
aealth,  and  $663,632  was  for  the  encouragement  of  agriculture, 
>ut  the  greatest  item  of  all  was  $4,549,167  to  meet  the  charges 
in  the  public  debt  of  the  province. 

In  the  beginning  of  1928,  the  debt  of  the  provincial  gov- 
jmment ' stood  at  $87,976,899.  At  the  beginning  of  1927,  the 
jitest  date  for  which  particulars  are  available,  the  province 
ad  spent  $29,658,704  for  public  buildings  and  public  works, 
20,636,507  for  the  provincial  telephone  system,  and  $18,285,704 
br  the  building  and  development  of  railways.  In  addition  to 
iese  items  there  are  many  others  which  bring  the  total  value 
f the  capital  assets  of  the  province  to  $90,250,400. 

THE  PUBLIC  UTILITIES  COMMISSION. 

One  striking  feature  of  our  modern  civilization  is  the 
rowth  of  public  utilities.  As  the  people  often  become  very 
pendent  upon  them,  there  has  been  an  increasing  tendency 
r government  to  intervene  to  protect  the  people  by  seeing 
!at  these  utilities  provide  efficient  service  and  charge  just 
tes.  To  this  end,  the  provincial  legislature  has  created  the 
?ard  of  Public  Utility  Commissioners.  In  many  respects  it 
s the  powers  of  a law  court  and  its  three  members  resemble 
"ges.  They  are  appointed  by  the  provincial  government 
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for  ten  years,  but  may  be  reappointed,  and  can  be  dismi 
only -by  the  Lieutenant-Governor  on  address  from  the  L( 
lative  Assembly. 

The  Board  has  extensive  jurisdiction  over  the  operatio: 
privately  owned  telephone,  railway,  street  railway,  water, 
heat,  light  or  power  systems,  and  rates  charged  by  them, 
course  “railway”  here  has  a very  limited  meaning,  for 
province  has  no  authority  over  railways  extending  bey  on 
limits.  Municipally  owned  utilities  come  under  the  juris 
tion  of  the  Board  only  if  a by-law  is  passed  for  that  purp 
The  function  of  the  Board  may  best  be  explained  by  exam 
If  a company  refuses  to  extend  its  system  to  serve  a part  o 
community  which  desires  it,  the  matter  is  examined  from 
angles  by  the  Board  and  its  decision  is  binding,  or  if  eit' 
the  people  or  the  company  wish  a change  in  the  rates  char 
the  Board  hears  all  evidence  on  both  sides  and  then  determi 
what  shall  be  done.  A company  that  refuses  to  obey  the  ord 
of  the  Board  is  subject  to  heavy  penalties,  running  up  to  $ 
a day. 

In  addition  to  these  duties,  the  Board  supervises  m 
cipal  finance  to  a considerable  extent.  For  example,  a mu: 
cipality  must  secure  its  consent  before  it  can  pass  a by-law 
borrowing  money,  and  when  a municipality  fails  to  meet 
financial  obligations  the  Board,  on  the  request  of  the  Minis 
of  Municipal  Affairs,  or  of  the  local  authority,  or  of  t| 
creditors,  investigates  the  financial  condition  of  the  m 
cipality  and  makes  what  regulations  it  deems  necessa 
Finalty,  the  Board  administers  the  law  regulating  the  sale 
shares  in  joint  stock  companies. 
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MUNICIPAL  GOVERNMENT. 


If  Municipal  self-government  is  the  corner-stone  of  national 
self-government.  Parliament  could  never  have  developed  in 
England  if  those  who  were  its  members  had  not  gained  experi- 
ence of  self-government  in  their  own  localities.  Moreover,  the 
growing  functions  of  government  of  all  kinds  necessitate  a 
Reparation  of  local  affairs  from  general  affairs.  They  cannot 
Ije  handled  together  without  one  or  both  suffering.  Lord 
[Durham  found  this  defect  in  Canada,  pointed  it  out  in  his 
f amous  report,  and  it  was  promptly  remedied.  Some  countries 
Ijftve  tried  to  erect  national  self-government  without  placing  it 
Upon  a foundation  of  local  self-government,  and  the  result  has 
iitways  been  unhappy. 

! KINDS  OF  MUNICIPALITIES. 

There  are  four  kinds  of  local  or  municipal  governments  in 
h ilberta, — cities,  towns,  villages,  and  municipal  districts.  They 
ft | derive  their  authority  from  the  provincial  legislature  by 
Bjarters.  or  Acts  which  set  out  how  they  are  to  be  governed. 
Pjie  cities,  of  which  there  are  six,  namely,  Edmonton,  Wetaski- 
d'jn,  Red  Deer,  Calgary,  Lethbridge  and  Medicine  Hat,  re- 
vived their  powers  originally  from  the  old  North-West  Terri- 
: ikies  Assembly  in  separate  charters  which  the  provincial 
Jlislature  has  continued  and  amended.  Each  is  governed  by 
p payor  and  council.  The  mayor  is  elected  for  one  or  two 
Sirs,  according  to  the  terms  of  the  charter.  The  council 
li  [composed  of  from  six  to  ten  aldermen  elected  for  two 
| rs,  half  of  them  retiring  each  year.  Because  each  city  has 
i individual  charter,  no  two  are  governed  exactly  alike,  nor 
I re  they  exactly  the  same  powers;  but  the  differences  are 
l ill  and  due  to  the  different  desires  of  the  people  in  each. 
6 Is  variation  of  govern  ent  and  powers  extends  to  the 
ft;  I senior  towns  of  Alberta,  Macleod  and  Cardston,  which 
•ij)  received  charters  from  the  North-West  Territories 
rf'ljembly.  The  other  fifty-four  towns  of  the  province  have 
ftj  charters.  Their  powers  and  their  governments  are  pre- 
bc  bed  by  the  Town  Act.  Each  has  a mayor  and  six  coun- 
■|rs,  all  elected  for  two  years,  half  the  council  retiring  each 
Ik  The  hundred  odd  villages  in  the  province  have  been 
■([ted  under  the  Village  Act.  Each  is  governed  by  a council 
■ (hree  elected  for  three  years,  one  councillor  retiring  each 
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year.  At  their  first  meeting  each  year,  the  councillors 
one~of  their  own  number  to  be  their  chairman.  He  used  t| 
known  as  the  reeve,  but  now  has  the  title  of  mayor.  A 
munity  may  become  a village  if  it  has  twenty-five  inhal 
houses  and  a village  may  become  a town  if  it  has  over  s^ 
hundred  inhabitants.  The  change  is  made  by  the  go  verm 
Municipal  Districts,  formerly  called  Rural  Municipalities, 
by  virtue  of  the  Municipal  Districts  Act.  Each  is  govei 
by  a council  of  six  elected  for  two  years,  half  retiring  annus 
At  their  first  meeting  each  year,  they  elect  one  of  their 
number  as  chairman.  He  is  called  a reeve.  By  these  char] 
and  Acts,  all  these  municipalities  become  artificial  persons 
bodies  in  the  eyes  of  the  law.  They  can  own  property, 
contracts,  sue  and  be  sued  just  like  an  ordinary  person, 
technical  language,  they  are  said  to  be  incorporated,  fi 
the  Latin  corpus , a body. 
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ELECTIONS. 


In  all  municipalities,  the  voters  must  be  twenty-one  yel 
old  and  British  subjects.  The  cities’  have  the  widest  frl 
chise.  It  includes  all  residents.  In  towns,  villages  and  muj 
cipal  districts,  those  who  are  assessed  for  local  taxes,  whetf 
resident  or  not,  and  their  immediate  relatives,  if  they 
residents,  have  the  right  to  vote.  In  towns  and  villa^ 
tenants  of  assessable  property,  and  their  immediate  relatii 
who  are  resident,  are  also  electors.  In  this  connection  “il 
mediate  relatives”  includes  onh7  wife,  husband,  father,  moth| 
son  and  daughter.  For  one  particular  purpose,  however,  th( 
is  a restricted  franchise  in  all  these  kinds  of  municipaliti| 
Money  by-laws,  that  is  those  for  borrowing  money  that  is 
to  be  repaid  out  of  the  year’s  revenue,  are  voted  on  only 
owners  of  property.  They  are  called  burgesses  in  cities  aj 
towns,  and  proprietor  electors  in  villages  and  munici] 
districts. 


The  qualifications  for  election  are  everywhere  greater  thJ 
those  for  the  vote.  No  one  can  be  elected  as  mayor  or  coul 
cillor  without  being  a British  subject,  twenty-one  years  olj 
able  to  read  and  Avrite^  resident  in  the  municipality,  and  lial 
to  pay  taxes  either  for  a business  or  as  the  owner  of  propertl 
Further  qualifications  A7ary.  In  each  city  candidates  for  off  if 
must  possess  property  Avorth  a certain  amount,  for  examp| 
$500  in  Edmonton,  or  be  liable  for  a business  .tax  as  great 
what  would  be  paid  for  the  minimum  property  requiremei^ 
In  towns  the  property  requirement  is  $100,  but  there  is 
minimum  set  for  villages  and  municipal  districts.  No  judgl 
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leriff,  bailiff,  gaoler,  nor  anyone  who  is  a paid  official  or  has 
iv  business  contract  with  the  council  can  be  elected. 

| Candidates  are  nominated  at  a special  meeting  of  the  elec- 
rs,  or  voters,  held  for  the  purpose,  in  cities  on  the  first  Mon- 
y in  December,  in  towns  and  villages  on  the  first  Monday 
F ebruary,  and  in  municipal  districts  on  the  third  Saturday 
February.  Every  nomination  must  be  in  writing  and  be 
by  at  least  two  electors.  The  nominee  must  also  sub- 
lit  a written  statement  that  he  is  fully  qualified  for  the  office 
d willing  to  serve.  If  there  are  more  nominations  than 
cancies,  there  is  an  election  one  week  after  the  nomination 
eting. 

| The  returning  officer,  who  is  appointed  by  the  council, 
s charge  of  the  election,  which  is  conducted  much  the 
ne  as  elections  for  the  Legislative  Assembly  and  the 
minion  House  of  Commons.  In  cities,  towns  and  muni- 
al  districts,  for  the  latter  cover  larger  areas  than  villages, 
re  are  a number  of  polling  divisions  presided  over  by 
Ibuty  returning  officers.  The  returning  officer  has  no  vote 
|ept  when  there  is  a tie,  and  then  he  must  vote  to  decide  the 
tion. 


HOW  MUNICIPAL  GOVERNMENT  WORKS. 

The  council  of  each  municipality  performs  both  the  legis- 
ve  and  executive  functions  of  the  local  government,  and 
is  is  not  the  exact  counterpart  of  the  House  of  Commons 
he  Legislative  Assembly.  A regular  date  is  fixed  by  law 
the  first  meeting  after  the  annual  elections  and  the  secre- 
treasurer,  an  official  shortly  to  be  noted,  lias  to  notify 
[I  member  to  be  present.  Like  either  House  of  Parliament 
he  provincial  legislature,  the  council  may  decide  upon  rules 
regulations  for  its  own  proceedings,  within  the  limits  set 
h by  the  law.  At  any  meeting  where  all  members  are 
ent,  a council  may  pass  a resolution  to  hold  regular 
tings  on  a fixed  day  and  at  a stated  hour  and 
e.  For  such  meetings,  members  do  not  require  a 
pe.  Special  meetings  may  be  called  by  a mayor 
reeve  or  three  councillors.  In  a village  only  two 
Icillors  are  required  to  summon  such  a meeting.  A notice 
ien  sent  out  by  the  secretary-treasurer  naming  the  time 
place  of  meeting  and  what  business  is  then  to  be  discussed, 
ither  business  may  be  raised  in  a special  meeting  unless 
iembers  are  present.  A council  holds  its  ordinary  meetings 
ly  and  no  person  may  be  excluded  except  for  improper 
|uct.  At  no  meeting,  however,  can  any  business  be  trans- 
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acted  unless  a majority  of  the  members  are  present.  Decisio 
are  reached  by  voting  upon  motions,  or  amendments,  much 
in  Parliament.  The  chairman,  or  mayor,  however,  is  not  li 
a Speaker  of  the  Commons  or  of  Legislative  Assembly,  for 
takes  full  part  in  the  discussions  and  votes  like  any  oth 
member.  Voting  is  open  and  every  member  present  must  vo 
unless  he  is  excused  by  resolution  of  the  council.  If  the  vo 
is  a tie,  the  motion  is  lost.  By-laws,  so  called  after  the  o 
English  word  by,  meaning  a township,  must  pass  three  rea 
ings,  but  only  two  readings  can  be  had  in  one  meeting  unle 
there  is  a unanimous  vote  to  allow  three  readings  during  oi 
sitting.  When  it  has  passed  the  third  reading,  a by-law  must 
signed  by  the  mayor,  or  chairman,  and  the  seal  of  the  mun 
cipality  is  then  affixed  to  it.  Then  it  becomes  binding  upc 
the  people  of  the  municipality  like,  any  other  law,  provide 
it  does  not  exceed  the  powers  delegated  to  the  council  1 
provincial  legislation.  Before  its  third  reading,  a mom 
by-law  must  be  submitted  to  the  burgesses,  or  proprietor  elec 
ors,  and  must  receive  the  assent  of  two-thirds  of  those  wl 
vote,  or  it  cannot  be  passed.  This,  however,  does  not  apply 
villages.  There  proprietor  electors  vote  on  a money  by-la 
after  it  is  passed  only  if  one-quarter  of  these  electors  deman 
a poll. 


The  mayor,  or  reeve,  is  the  chief  official  of  the  munic 


palitv.  He  represents  it  on  all  formal  occasions,  presides  ov< 
council  meetings  and  generally  supervises  the  whole  busine 
of  municipal  government.  In  cities  and  towns,  he  is  the  dire< 
choice  of  the  electorate;  in  villages  and  municipal  districts; 


othe 


tl 


is  a councillor  'selected  by  his  colleagues.  There  are 
officials  who  are  appointed  by  the  council  to  assist  in 
necessary  business  of  government.  They  are  commonly  pai 
officials,  and  their  number  varies  with  the  size  of  the  mun 
cipality.  Every  town,  village  and  municipal  district  mu 
have  a secretary-treasurer,  who  keeps  an  official  record  of  tl 
proceedings  of  every  council  meeting  and  handles  all 
official  correspondence.  He  also  collects  all  moneys  belongin 
to  the  municipality,  deposits  them  in  a bank,  and  drav 
cheques,  countersigned  by  the  mayor  or  reeve,  to  pay 
accounts  against  the  municipality,  of  course  keeping  prope 
books  in  which  there  is  a record  of  every  financial  transactioi 
In  a city,  these  two  functions  are  performed  by  separat 
officials,— a clerk  and  a treasurer.  Every  municipality  mu 
have  an  auditor,  who  regularty  examines  and  reports  upon 
books  and  accounts  of  the  municipality.  Any  irregularity 
must  report  immediately  to  the  mayor  or  reeve  who  mu 
lay  the  same  before  the  next  regular  council  meeting.  Ther 
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is  also  in  every  municipality  an  assessor,  who  may  be  the  same 
| man  as  the  secretary-treasurer  in  a town,  village  or  municipal 
| (district.  His  duty  is  annually  to  assess  or  fix  a value  for  each 
(a piece  of  property'  for  which  taxes  may  be  collected.  The 

S council  may  also  appoint  such  other  officers  as  it  deems 
necessary.  Smaller  communities,  for  example,  often  appoint 
Libonstables.  There  is  sometimes  a town  solicitor  and  always  a 
wpity  solicitor  to  give  legal  advice  to  the  local  government. 
ICfties  have  the  largest  number  and  variety  of  officials,  such 
| is  a health  officer,  a chief  of  police,  a fire  chief,  and  an 
Ijjngineer.  each  with  special  responsibilities  to  the  council, 

Bften  including  the  management  of  a whole  department  of 
mployees.  Sometimes  cities  appoint  one  or  more  commis- 
sioners to  act  with  the  mayor  in  supervising  special  branches 
lijf  the  city’s  business,  such  as  finance,  police  and  health. 


POWERS  OF  MUNICIPAL  COUNCILS. 


The  legislative  authority  of  municipal  councils  varies  ac- 
cording to  the  type  of  the  community.  Municipal  districts 
lave  some  powers  which  cities  do  not  possess,  and  cities  have 
& Authority  which  municipal  districts  lack.  This  is  because 
I’lpeir  needs  are  different.  A municipal  district  may  borrow 
^'llioney  to  provide  resident  proprietor  owners  with  seed  grain 
[i  jr  fodder  that  they  are  unable  to  procure  for  themselves, 
! iking  their  notes  in  payment,  but  no  city  wants  such 
Authority.  On  the  other  hand,  street  railways  are  required  in 
V s ijpes,  but  not  in  municipal  districts.  Broadly  speaking,  how- 
rer,  the  legislative  competence  of  all  legislative  councils  is 
tuch  the  same. 

All  councils  may  pass  bjHaws  for  the  control  and  repair 
public  streets  and  lanes.  Indeed,  municipalities  must  keep 
lem  in  repair  or  be  liable  for  damages.  All  may  enact  by- 
ws  dealing  with  such  matters  as  the  following:  the  expro- 
priation of  property  necessary  for  the  interest  of  the  com- 
munity, the  price  being  fixed  by  arbitration  if  that  offered  is 
it  accepted;  the  maintenance  of  public  order  and  morality; 
e inspection  of  weights  and  measures;  cruelty  to  animals: 
e safety  of  persons  and  property;  the  regulation  of  traffic; 
>gs  and  other  domestic  animals  running  at  large;  the  pre- 
htion  of  fires;  public  health;  cemeteries;  water  supply; 
d poor  relief.  The  council  may  issue  licences  to  auctioneers, 
l dlars,  pool  rooms,  bowling  alleys,  theatres  and  other  shows, 
I ;t  cannot  raise  a revenue  thereby  more  than  is  necessary  for 
' 6 administration  of  regulations  for  such  businesses;  may 
ike  grants  to  hospitals  or  maintain  hospitals;  may  borrow 
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money  to  meet  local  needs,  which  vary  from  drainage  ditc 
to  municipal  water  works  and  power  plants;  may  imp 
penalties  for  infractions  of  by-laws,  fines  not  to  exceed  $ 
and  costs,  and  imprisonment  up  to  30  days  for  non-payment 
fines. 


The  powers  of  taxation  enjoyed  by  municipal  councils 
considerable.  They  may  tax  all  trades,  businesses  or  pro! 
sions  carried  on  within  the  limits  of  the  municipality, 
municipal  districts  and  villages,  the  tax  must  be  calcula 
upon  the  floor  space  occupied,  but  in  towns  and  cities  it 
also  be  based  upon  the  rental  value  of  the  occupied  premi 
According  to  the  nature  of  the  trade,  business  or  profess! 
the  law  of  the  province  fixes  an  upper  limit  to  the  amo 
that  may  be  demanded  for  each  square  foot. 

The  general  tax  is  levied  on  property  which  may  or 
not  include  improvements.  When  the  council,  having  examiri 
all  its  financial  needs  for  the  coming  year,  decides  how  mu 
money  must  be  raised,  it  divides  this  amount  by  the  to 
value  of  the  assessed  property.  The  result  is  the  fraction  ol 
dollar  which  must  be  raised  for  each  dollar’s  worth  of  proper 
This  fraction  is  then  multiplied  by  one  thousand  to  expr< 
the  rate  in  mills,  a mill  being  worth  a tenth  of  a cent.  A t 
rate  of  2£  mills,  for  example,  would  therefore  mean  a tax 
2 y2  cents  for  every  dollar  of  the  assessed  value  of  a particul 
piece  of  property.  In  cities,  towns  and  villages,  there  is  al 
provision  for  a frontage  tax,  that  is,  so  much  for  each  fc 
along  the  front  of  any  piece  of  property  which  has  particular 
benefited  by  local  improvements,  such  as  sidewalks,  pavemen 
sewers  and  water  pipes.  Sometimes  personal  property  ai 
incomes  may  be  taxed  also.  Once  a tax  is  imposed  on  ai 
individual,  he  is  immediately  in  debt  to  the  municipality 
that  amount,  and  the  municipality  may  recover  it  as  any  oth 
debt.  For  arrears  of  taxes,  the  municipality  may  seize  ai 
sell  property.  If  the  sale  brings  more  than  the  total  arreai 
the  surplus  is  turned  over  to  the  individual  who  has  lost  t 
property. 

Individuals  are  protected  against  having  to  pay  unju 
taxes  by  a few  simple  regulations  governing  the  assessmer 
Before  the  annual  tax  rate  is  struck,  an  assessment  roll 
prepared.  This  is  an  account  of  each  parcel  of  land  with 
assessed  value,  and  the  assessed  value  of  improvements  if  the 
are  taxed,  and  the  name  and  address  of  the  owner,  and  al 
the  names  of  all  who  conduct  a taxable  trade,  business  or  pr 
fession,  with  the  amounts  for  which  they  are  assessed.  Evei 
person  named  on  the  roll  receives  a notice  telling  him  tl 
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mount  for  which  he  is  assessed.  The  assessment  roll  is  also 
pen  for  inspection,  and  any  one  may  complain  that  he  is 
ssessed  for  too  much  or  others  for  too  little.  These  complaints 
re  heard  by  the  council  or  city  commissioners  sitting  as  a 
^vision  court.  From  its  judgment  an  appeal  lies  to  a judge 
f the  District  Court  whose  decision  is  final. 

! Finally,  it  should  be  observed  that  the  municipalities  do 
bt  exercise  all  the  above  powers  of  legislation  and  taxation 
idependently.  As  explained  in  the  last  chapter,  the  Board  of 
fublic  Utility  Commissioners  has  a wide  jurisdiction  over  the 
iising  and  repayment  of  loans,  and  other  financial  matters 
{eluding  contracts  with  and  the  control  of  privately  owned 
ifiblic  utilities.  Moreover,  the  provincial  Minister  of  Muni- 
pal  Affairs  has  considerable  authority  to  see  that  the  various 
junicipal  governments  of  the  province  are  properly  con- 
tacted. The  books  of  a municipality  may  be  examined  at  any 
me  by  an  inspector  of  the  department,  and  each  .secretary- 
teasurer  reports  periodically  to  the  department.  No  municipal 
Strict  or  village  by-law  imposing  penalties  for  breaches  of 
leal  legislation  has  any  validity  until  it  has  been  submitted 
I and  sanctioned  by  the  Minister.  He  has  power  to  veto  the 
►pointment  of  a secretary-treasurer  whom  he  considers  un- 
jjrthy  of  the  responsibility  attached  to  the  office,  and  under' 
ijjrtain  circumstances  he  may  appoint  councillors  and  other- 
wise intervene  in  the  management  of  a municipal  government. 


V; 

1 

1 

I 
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CHAPTER  V. 

THE  EDUCATIONAL  SYSTEM  OF  ALBERTA. 


Democracy  can  exist ' only  where  there  is  an  intellig< 
electorate.  Therefore  the  government  of  a democratic  coun 
requires  the  people  to  pay  for  and  to  send  their  children  t( 
general  school  system.  At  the  same  time,  a democratic  socie 
anxious  that  all  may  have  equal  opportunities,  demands  tl 
the  government  provide  such  a system  of  education.  Becaus 
system  means  uniformity  and  Canada’s  population,  divided 
tween  French  and  English,  Roman  Catholic  and  Protestant, 
not  uniform,  the  Dominion  could  not  undertake  such  a resp< 
sibility.  Therefore  it  was  left  to  the  provinces  by.  section 
of  the  British  North  America  Act.  To  prevent  any  provii 
dealing  harshly  with  a minority  within  its  borders,  the  sa 
section  placed  certain  restrictions  upon  the  provinces, 
province  can  injure  a right  enjoyed  by  a Protestant  or  Rom 
Catholic  minority  at  the  time  it  became  a province  of  1 
Dominion.  In  any  province  which  had  separate  schools  at  i 
time  it  became  a province,  or  has  created  them  afterwar 
an  aggrieved  minority  may  appeal  to  the  Governor-Gener 
in-Council  against  any  act  or  decision  of  any  pro  vine 
authority:  If  an  injustice  appears  to  have  been  done,  1 

Governor-General-in-Council  may  require  the  province 
remove  it.  If  the  province  refuses,  the  Dominion  Parliamc 
may  pass  the  legislation  necessary  to  protect  the  minority 
its  just  rights. 

The  educational  system  of  Alberta  is  an  inheritance  fr< 
the  North-West  Territories,  the  government  of  which  grac 
ally  acquired  from  the  Dominion  some  of  the  rights  of 
province.  In  1884,  the  legislature  of  the  North-West  Ter 
rories  passed  the  first  School  Ordinance,  and  in  twelve  moni 
there  were  sixty-five  applications  for  the  organization 
school  districts.  The  system  grew,  and  was  modified  by  fi 
ther  ordinances  until  in  1901  it  took  its  final  form  under  t 
old  regime.  In  that  3rear,  the  government  of  the  North- W 
Territories  created  a regular  Department  of  Education,  a 
enacted  that  in  any  school  district  already  established 
Protestant  or  Roman  Catholic  minority  might  organize 
separate  school  district.  In  1905,  when  Alberta  and  Saskatc 
ewan  became  provinces,  the  one  department  of  educati 
became  two  departments,  and  the  laws  governing  the  c 
educational  system  iioav  applied  to  the  two  new  systen 
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Subsequent  provincial  legislation  has  amended  these  laws  and 
developed  the  present  school  system. 

Thus  Alberta  is  one  of  the  four  provinces  that  have 
separate  schools,  for  Ontario  and  Quebec  were  the  only  other 
provinces  which  had  them  when  they  became  part  of  the 
Dominion.  The  right  to  have  separate  schools,  however,  does 
jiot  mean  complete  independence  for  a religious  minority. 
Separate  schools  are  in  most  ways  exactly  like  public  schools, 
they  are  subject  to  the  same  general  laws  of  the  province  and 
[regulations  of  the  department;  they  receive  the  same  grants 
from  the  provincial  government  and  are  also  supported  by 
local  taxes;  they  secure  their  teachers  from  the  same  Normal 
[Schools  and  are  supervised  by  the  same  inspectors.  The  only 

I difference  is  that  a religious  minority  in  any  public  school 
istrict  may  have  its  own  school  under  a different  board  of 
;ustees  and  the  local  taxes  for  education  are  divided,  all 
rose  paid  by  the  religious  minority  being  handed  to  the 
iparate  school  board  and  the  rest  going  to  the  public  school 
bard.  There  have. never  been  more  than  fifteen  such  schools 
1 the  province. 

LEGISLATIVE  CONTROL. 

The  whole  system  of  education,  from  the  kindergarten  to 
le  university,  is  organized,  regulated  and  supported  by  a 
ies  of  provincial  acts.  Its  most  striking  feature  is  the  co- 
eration  of  central  and  local  authorities. 

The  Department  of  Education  Act , which  replaces  the 
dinance  of  the  North-West  Territories,  provides  for  a De- 
rtment  of  Education  presided  over  by  a Minister  and  a 
ibputy  Minister  assisted  by  such  technical  and  administrative 
icials  as  are  necessary,  and  gives  the  department  extensive 
iwers  over  all  schools  supported  by  public,  funds,  except  the 
jhools  of  Agriculture,  which  are  under  the  Minister  of  Agri- 
ture,  and  the  University  of  Alberta,  which  has  a separate 
lard  of  governors.  In  addition  to  controlling  the  educational 
item  of  the  province,  including  institutions  for  training 
! ichers,  the  department  provides  for  the  instruction  of  the 
^f,  mute  and  blind.  In  the  absence  of  provincial  institu- 
tes for  such  unfortunates,  the  department  sends  them  to 
isting  institutions  in  other  parts  of  Canada  at  the  public 
)ense. 

The  School  Act  provides  for  the  organization  of  school 
tricts,  each  with  an  elected  board  of  trustees  responsible 
the  schools  within  the  district.  These  boards  resemble 
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municipal  councils,  except  that  their  legislative  functioi 
very  much  less.  They  constitute  the  local  authorities  yt 
co-operate  with  the  central  authority,  the  department,  [ 
providing  educational  facilities  for  the  people. 

The  School  Attendance  Act  requires  all  children  betwj 
seven  and  fifteen  years  of  age  to  attend  school  regularly, 
however,  does  not  apply  to  children  receiving  efficient  instr| 
tion  at  home  or  elsewhere,  or  children  kept  away  by  sickr 
or  other  unavoidable  cause.  The  law  is  enforced  by  penalt 
imposed  on  parents  or  guardians.  The  penalties  are  fiJ 
running  up  to  $50  and  imprisonment  up  to  ten  days  in  defal 
of  payment  of  the  fine. 


Three  Acts  provide  for  the  financial  support  of  the  scho 
The  School  Assessment  Act  authorizes  and  requires  each  sch 
board  to  levy  a general  tax  in  the  school  district. 
Educational  Tax  Act  levies  a tax  on  all  lands  not  included 
a school  district  and  therefore  not  taxed  by  a school  boa: 
The  School  Grants  Act  provides  for  payments  by  the  prov 
cial  government  to  the  various  school  boards  to  supplement  1 
moneys  which  they  raise  locally.  These  payments  depend  up| 
the  schools  conforming  to  the  standards  set  by  the  depa 
ment  and  vary  according  to  certain  rules  laid  down  in  t| 
Act.  Generally  speaking,  they  are  calculated  upon  the  numl 
of  days  during  which  a board  keeps  its  school  open.  Distric 
which  are  poorer  receive  more  in  proportion,  and  those  whi 
offer  higher  instruction  are  also  given  additional  sums. 


ADMINISTRATIVE  CONTROL. 


Under  the  authority  of  the  above  legislation,  the  Minist 
has  considerable  powers  to  issue  regulations  for  the  propi 
conduct  of  the  educational  system  of  the  province.  Usual 
he  exercises  these  powers  on  the  advice  of  the  various  officia 
of  the  department,  but  the  general  responsibility  rests  upc  K 
him.  Several  things  determined  by  the  department  are  un  I 
form  over  the  whole  province.  One  is  the  curriculum.  Thong  i 
it  is  impossible  for  many  school  boards  to  provide  instructio  I 
in  all  grades  and  subjects,  the  department  is  ever  on  the  alei  I 
to  see  that  the  utmost  possible  is  done.  The  department  ah  | 
is  responsible  for  the  teachers  of  the  province  being  properl  | 
qualified.  Provincial  Normal  Schools  in  Calgary,  Camros 
and  Edmonton  provide  for  their  professional  training 
They  are  all  graded  according  to  their  qualifications  an 
experience,  and  no  school  board  can  be  held  liable  for  th 
payment  of  any  salary  to  a teacher  who  cannot  produc 
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certifying  document  from  the  department.  School  boards 
cannot  issue  debentures  to  borrow  money  to  erect  or  enlarge 
chools  or  build  teachers’  houses  without  the  consent  of  the 
Board  of  Public  Utility  Commissioners,  and  all  plans  for  such 
Wildings  must  be  submitted  to  and  approved  by  the  depart- 
inent.  School  boards  and  teachers  also  receive  uniform  regu- 
lations for  the  proper  management  and  conduct  of  schools. 

The  control  over  the  far-flung  schools  of  the  province  is 
aade  effective  by  a staff  of  inspectors.  They  are  the 
yes,  ears  and  mouth  of  the  department.  They  devote 
heir  whole  time  to  visiting  the  schools  and  supervising 
heir  conduct.  They  see  that  the  work  is  properly  organized 
nd  that  the  teaching  is  efficient.  They  direct  the  promotion 
f pupils  from  grade  to  grade,  and  they  give  the  teachers 
ncouragement  and  advice  as  they  deem  necessary.  They  also 
aspect  the  school  buildings  to  see  that  they  are  properly 
gripped,  constructed  and  maintained;  and  they  consult  with 
e trustees  whenever  necessary.  They  report  to  the  local  and 
e central  authorities,  and  are  the  link  between  them.  Prac- 
ally  every  school  is  inspected  once  a year,  while  some  schools 
ay  receive  two  visits  in  the  same  period.  The  inspectors  also 
sit  the  private  schools  in  the  province  to  see  that  they,  like 
e public  and  separate  schools,  are  up  to  the  standard  re- 
ired. 

LOCAL  CONTROL. 

The  inhabited  portion  of  the  province  is  divided  into  school 
istricts,  on  the  action  of  either  the  inhabitants  or  of  the 
inister.  There  are  six  kinds  of  districts:  town,  village,  rural, 
nsolidated,  and  rural  high  school,  and  separate  school.  The 
*st  includes  cities;  the  third  is  normally  four  miles  square; 
b fourth  is  an  amalgamation  of  several  rural  districts  cover- 
Jig  between  thirty  and  eighty  square  miles;  the  fifth  is  a 
fnbination  of  several  districts,  which  still  continue  to  exist 
| parately,  for  the  purpose  of  providing  a rural  high  school. 

L Each  district  has  a school  board  of  its  own.  A rural  or 
|lage  district  has  three  trustees;  a town  district  has  five 
stees  unless  it  covers  a city,  when  the  number  is  fixed  by 
city’s  charter.  A consolidated  school  district  has  one 
stee  for  each  district  in  the  consolidation,  unless  one  of  these 
i,  town  district,  for  each  of  which  there  must  be  two  trustees, 
this  calculation  produces  an  even  number,  another  member- 
daed.  A similar  rule  applies  to  rural  high  school  districts. 
The  elections  of  rural  and  village  school  boards  are  held 
y year  before  January  16,  at  an  annual  meeting  of  the 
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ratepayers  held  for  the  general  discussion  of  the  afl 
of  the  district.  The.  term  “ratepayer”  is  held  to  inc] 
all  owners  or  occupiers  of  assessable  property  and  their 
mediate  dependents.  One  trustee  is  elected  each  year 
a period  of  three  .years.  The  voting  is  by  secret  bal 
Trustees  in  town  districts  are  elected  for  two  years  at 
same  time  and  in  the  same  manner  as  the  mayor  and  corn 
As  nearly  as  possible,  half  retire  each  year.  If  there 
separate  school  district,  the  electorate  is  divided  into  sepaJ 
school  supporters  and  public  school  supporters.  Trustees  n 
be  ratepaj^ers,  twenty-one  years  old,  British  subjects,  and 
to  read  and  write. 


Each  school  board  is  incorporated  like  a municipal  cour™1 
It  is  responsible  for  providing  and  maintaining  such  sch 
as  are  necessary.  A consolidated  school  district  provides 
the  conveyance  of  pupils  who  live  more  than  a mile  and  a 
from  the  school,  unless  all  live  within  two  miles  and  a hal 
the  school.  A school  board  may  provide  a house  for 
teacher.  To  get  money  for  building,  a school  board  may  r: 
loans  by  debentures,  like  a municipal  council,  but  it  must  sec 
the  consent  of  the  Board  of  Utility  Commissioners  and,  w 
certain  exceptions,  of  the  ratepayers.  These  debentures 
sold  either  directly  or  through  the  department.  Each  boar 
also  responsible  for  engaging  and  paying  a teacher  or  teach 
The  engagement  must  be  made  by  a contract  approved  by 
department.  Each  board  makes  an  estimate  of  its  expen 
for  the  ensuing  j^ear,  calculates  about  what  will  be  recei 
from  the  provincial  government,  and  thereby  finds  what 
will  be  necessary  to  raise  locally.  In  rural,  village  and  c 
solidated  school  districts,  this  money  is  raised  by  a spec 
assessment  and  tax  rate  struck  upon  it,  much  the  same 
municipal  taxes  are  raised.  An  exception  fo  this  rule  is  fou 
in  municipal  districts,  which  are  known  as  collecting  mui 
cipalities.  Here  the  rural  school  board  requisitions  the  nec* 
sary  money  as  does  a town  school-board,  which  is  explain 
below.  In  rural  high  school  districts,  the  board  calls  up< 
the  different  public  school  districts  comprised  in  the  lar 
district  to  provide  the  necessary  funds  in  proportion  to  the 
total  assessment.  In  town  districts,  the  board  notifies  the  tov 
or  city  council  of  the  money  that  it  needs,  and  the  counc 
strikes  a rate  upon  the  general  assessment  and  collects  tl 
school  tax  along  with  the  municipal  tax.  Where  there  is 
separate  school  district,  there  are  two  rates  struck,  one  f( 
public  school  supporters  and  one  for  separate  scho 
supporters. 
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Each  board  elects  its  own  chairman  and  appoints  a secre- 
tary and  a treasurer,  or  a secretary-treasurer,  whose  duties  cor- 
respond to  those  of  the  similar  officials  of  municipal  councils. 

THE  UNIVERSITY  OF  ALBERTA. 

Like  most  provinces  of  Canada  and  states  to  the  south  of 
{the  border,  the  province  has  its  university,  the  University  of 
Alberta,  located  in  Edmonton,  the  capital.  Opened  in  1908 
{with  an  enrollment  of  forty-five  students  and  a staff  of  five, 
It  had  a registration  of  over  fourteen  hundred  and  a staff  of 
about  a hundred  in  the  session  of  1927-28. 

“ The  university  was  created  and  is  governed  by  the 
University  Act  The  business  management  of  the  institution, 
|including  the  appointment  of  the  staff,  is  in  the  hands  of  a 
3oard  of  governors  nominated  by  and  responsible  to  the 
government.  The  educational  work  is  controlled  by  the  senate, 
i body  composed  partly  of  ex-officio  members  and  partly  of 
nembers  elected  by  the  graduates  of  this  and  other  universi- 
ties, by  members  of  the  teaching  staff  and  by  residents  of  the 
province  who  are  engaged  in  the  various  learned  professions, 
y The  university  is  divided,  according  to  the  nature  of  the 
Instruction  given,  into  the  Faculties  of  Arts  and  Sciences, 
Vpplied  Science,  Medicine',  Law,  and  Agriculture,  and  the 
(Schools  of  Pharmacy,  Accountancy  and  Nursing.  Dentistry  is 
taught  under  the  Medical  Faculty.  The  members  of  the  staff 
[livide  their  time  between  teaching  and  research.  The  univer- 
jjlty  also  has  an  Extension  Department  which  seeks  to  bring 
he  university  to  the  people  by  means  of  travelling  lectures, 
libraries  and  pictures,  and  a radio  broadcasting  station  in- 
stalled in  1927. 

The  university  grounds  cover  six  hundred  acres,  four 
hundred  of  which  are  devoted  to  the  work  of  the  Faculty  of 
Lgrieulture.  One  of  the  best  hospitals  in  the  province  belongs 
o the  university,  and  is  situated  on  the  grounds,  where  it  is 
onvenient  for  clinical  instruction  in  medicine.  The  university 
ibrary  contained  about  30,000  volumes  in  1928. 

PROVINCIAL  AGRICULTURAL  SCHOOLS. 

Agricultural  Schools,  maintained  by  the  provincial  govern- 
uent  at  Olds,  Claresholm,  Vermilion,  and  Raymond,  provide 
ti  opportunity  for  young  farm  people  to  secure  a thorough 
faetical  and  scientific  training  in  the  various  branches  of 
miing  and  home  making.  Instruction  is  free,  and  emphasis 
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is  laid  on  work  in  animal  husbandry,  field  husbandry,  : 
mechanics,  agricultural  chemistry,  physics  and  bacterio' 
farm  management,  and  book-keeping.  The  courses  in  Enj 
and  mathematics  are  designed  to  bring  the  graduates  ol 
schools  to  an  academic  standard  which  will  enable  ther 
compete  with  those  who  have  had  greater  educati 
advantages. 

The  courses  in  the  department  of  home  economics  inc 
cooking,  sewing,  dietetics,  home  nursing  and  house 
administration. 

A diploma  at  the  conclusion  of  the  two-year  term  ena 
the  student  to  enter  the  degree  courses  in  agriculture  or  ho 
hold  economics  at  the  University. 

THE  PROVINCIAL  INSTITUTE  OF  TECHNOLO( 
AND  ART. 

Overlooking  Calgary  stands  the  Provincial  Institute 
Technology  and  Art,  which  is  conducted  by  the  departm 
It  gives  instruction  in  mechanical,  electrical,  steam  and  tra< 
engineering,  motor  and  farm  mechanics,  drafting,  telegraj 
dressmaking  and  millinery  and  other  technical  subjects, 
addition  to  the  ordinary  day  classes,  there  are  evening  cla 
where  those  already  employed  in  industry  may  acquir 
valuable  training  that  will  advance  them  in  their  work.  r 
institute  also  conducts  teaching  by  correspondence.  Dur 
the  session  1927-1928,  there  were  648  day  students,  728  e\ 
ing  students,  278  correspondence  students,  and  51  sunn 
students,  making  a total  of  1,700.  As  time  goes  on, 
industrial  life  of  this  province  will  expand,  and  with  it  a 
grow  the  work  of  this  institute. 
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